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DECLARATION OF CONDOMINIUM OWNERSHIP

THIS DECLARATION, made on the date hereinafter set forth by SIMMS CINNAMON -
RIDGE, LTD., an Ohio limited liability company, hereinafter referred to as “Declarant”,
under the circumstances summarized in the following Recitals which utilize capitalized: e
terms as defined in the Declaration. ' e

RECITALS

A.  Declarantis the owner in fee simple of the Property, and it is its desire and
intent to enable the Property, together with all building(s), structures, improvements and
other permanent fixtures of whatsoever kind situated thereon, and all privileges belonging
orin any way appertaining thereto, to be owned under and pursuant to that certain type of
ownership commonly known as “Condominium”, and to subject and submit such property
to the provisions of the Ohio Condominium Act. | el oa s

B. Declarant is further desirous of establishing for the mutual benefit of all future
- owners, mortgagees or occupants of the Condominium Property or any part thereof, which
shall be known as CINNAMON RIDGE CONDOMINIUM, certain easements and:riﬁghts in,
over and upon such Condominium Property, and certain mutually beneficial restrictions and
obligations with respect to the use, conduct and maintenance thereof. . i oo o

C.  Declarant desires and intends that the several owners, mortgagees, .
occupants and other persons hereafter acquiring an interest in the Condominium Property .

shall at all times enjoy the benefits of, and shall hold their interests therein subject_td' the |

righits, easements, privileges and restrictions hereinafter set forth in the .Cdndo_miniUm
OUrganizational Documents. ' : ' '

D.  Declarant is also the owner of the Additional Property adjoi_ni'ng the real
property submitted hereby and contemplates submitting such property to the provisions of -
this Declaration by an Amendment or Amendments hereto. L '

DECLARATIONS

NOW, THEREFORE, Declarant hereby makes the following Declaration. as to the
covenants, restrictions, limitations, conditions and uses to which the -Condominium
Property may be put, hereby specifying that said Declaration shall constitute covenants to
run with the land and shall be binding on Declarant, its successors and assigns, and all
subsequent owners of all or any part of the Condominium Property, together with their
respective grantees, heirs, executors, administrators, devisees, SUCCESSOIS OrF assigns.
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ARTICLEL.
DEFINITIONS - -

101 General. The following terms used in the Condominium Organizational
-.__r.l_:'_‘Doc.'um’ents.-are __defined as hereinafter set forth.”

192 - | Additional Property shall mean 'adjat_':en't. or adjoining property which is
~ - described in Exhibit “D"and which, together with improvements thereon, may be added in
_the future to the Co__ndominiUm, excepting therefrom any Property submitted hereby.

alvt A - 4.03 .- Affiliate of a Developer shall mean any pers'on who controls a Déveioper or
s controlled by a Developer as defined in the Ohio Condominium Act. '

004,04 Agent shall mean any person who represents-a Developer or who acts foror -
" onbehalf of a Developer in selling or offering to seli a Condominium Ownership Interest in
. a Condominium Development, but shall not include an attorney-at-law whose
- ~representation of a Developer consists solély of rendering iegal services. '

S 105 Amendment and/or Amendments shall mean an instrument executed with
" the same formalities of the Declaration and Recorded for the purpose of amending the
. Condominium Organizational Documents or any other Exhibits thereto.

1.06 - Articles and/or Articles of Incorporation shall mean the articles, filed with
the Secretary of State of Ohio, incorporating the Association as an Ohio not-for-profit
corporation under the provisions of Chapter 1702 of the Ohio Revised Code, as the same
may be lawfully amended from time to time. ' -

1.,O7 ' Association shall mean Cinnamon Ridge Condominium Association, Inc., an
~Ohio not-for-profit corporation, its successors and assigns. '

| _ 1‘.08 Board and/or Board of Direc'tors shall mean those persons who as agroup
“serve as the board of directors of the Association.

1.09 ~ By:Laws shall mean the By-Laws of the Association, which are attached as
Exhibit “C” as the same may be lawfully amended from time to time, created under and
- pursuant to the provisions of the Ohio Condominium Act for the Condominium, and which
also serve as the code of regulations of the Association under and pursuant to the

: pro_viséons of Chapter 1702 of the Ohio Revised Code.

1.10 _ Common_Assessments shall mean assessments that are charged
proportionately against all Units for common purposes.

1.41 Common Elements shall mean all of the Condominium Property except that
portion thereof described in the Declaration as constituting a Unit or Units.
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112 Common Expenses shall mean those expenses designated as such by the
“~~Ohio Condominium Act, or in accordance with the provisions of the Declaration, including

3 _.:-"_.:._Per Unit Expenses.

“‘_.;_"'1.1'-3 gt " common Losses shall mean the amount by which the Common Expenses
- during any period of time exceeds the Common Assessments and Common Profits during
- that period. . | | |

414  Common Profits shall mean the amount by which the total income recei_ved.'

| 'from-_any of the following exceeds expenses allocable to the particular income, rental, fee
-/ orcharge: - - -
(a) A_ssessments'charged for special benefits to specific Units;
(b)  Rents received from the rental of equipment or space in Common o
'Elements; : ' B -
(c)  Any other fee, charge or incdme other than common assessments.
445  Common Surplus shall mean the amount by which Common Assessments

collected during any period exceeds Common Expenses.

1A 6 Condominium shall mean Cinnamon Ridge Condominium, the condominium
regime for the Condominium Property created under and pursuant to the provisions of the
_ .Ohio Condeminium Act. : ;

1.17 " Condominium Development shall mean a Condominium Prdperty in which
two (2) or more individual residential Units together with their undivided interests in the
‘Common Elements are offered for sale pursuant to a common promotional plan.

1.18 Condominium Instruments shall mean the Declaration, the Drawings and -
By-Laws attached as Exhibits thereto, any contract pertaining to the management of the
Condominium Property, and all other documents,-contracts or instruments establishing
ownership or exerting control over the Condominium Property or a Unit.

1.19 Condominium Organizational Documents shall mean the Declaration and
Exhibits, as the same may be lawfully amended from time to time.

1.20 Condominium Ownership Interest shall mean a fee simple estate or a
" ninety- nine (99) year leasehold estate, renewable forever in a Unit, together with its
* appurtenant undivided interest in the Common Elements. :
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1,21 Condominium Property shall mean land, all bui!dings,_i'mpro\/e'ments an'd R R
structures on the land, all easements, rights and appurtenances belonging to theland,and .

all articles of personal property submitted to the provisions of the Ohio Condominium Act
by this Declaration and any Amendment. : ¥ -

which the Association is formed or a period of time sixty (60) days after seventy-five
percent (75%) of the Condominium Ownership Interests have been sold and conveyed,
whichever first occurs. For purposes hereof, the Percentages of Condominium Ownership
interests sold and conveyed by Declarant shall be determined by comparing the
Condominium Ownership Interests sold and conveyed, to the total number of
Condominium Ownership Interests created and which may be created pursuant'to the
provisions of the Declaration. ' ' : '

1.23 Declarant shall mean Simms Cinnamon Ridge, Ltd., an Ohio limited liability
company, its successors and assigns; provided the rights specifically reserved to Declarant.
under the Condominium Organizational Documents shall accrue only to such successor .
and assigns as are designated in writing by Declarant as successors and assignees of
such rights. R

1.24 Declaration shall mean the instrument by which the proherty .'h'éré__i'na'ﬂer'.
described is submitted to the provisions of the Ohio Condominium Act-and any and-all
Amendments thereto. T '

1.25 Developer shall mean the Declarant, any successor to thé.,Dec!éraht _Who_"-' '
stands in the same relation to the Condominium Property as the Declarant, and any person
who directly or indirectly sells or offers for sale a Condominium Ownership Interest. =~

1.26 Deveio'pment Period shall mean a period of time seven (7) years from the
date on which this Declaration is Recorded.

1.27 Director shall mean that person serving at the time pertinent on the Board of
Directors. ' X
1.28 ~ Drawings shail mean those drawings, as the same may be la\nffuny-'am_ended

from time to time, which are attached as Exhibit "B".

1.29 Eiiqibié Holder(s) shall mean the holder of a valid Recor_ded'first mortgage
on a Unit, which holder has given written notice to the Association requesting nbtiﬁcatiop of
any proposed action that requires the consent of a specified percentage of Eligibie

Holders.

1.30 Exclusive Use Areas shall mean Common Elements that the Declaration
reserves for delegation by the Board to the use of a certain Unit or Units, to the exclusion
of other Units.
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_1".31'_ - Exhibit shallmean anydocum_entorrinstrument.attéched to the Declaration.

- 1.32 - Insurance Trustee shallmeanany ba nk located in Greene County, Ohio with

- trust powers and total assets in excess of Fifty Million Dollars ($50,000,000.00) which has
:__._t_)een;selected by the Association pursuant to the provisions of the Declaration.

133 Limited Common Elements shall mean those Common Elements serving

e exclusively one (1) Unit or more than one (1) Unit but less that all Units, the enjoyment,
. benefit or use of which are reserved to the lawful Occupants of that Unit or Units eitherin
- this-Declaration or by the Board. ' -

1.34 _ Maijority of Unit Owners shall mean those Unit Owners holding fifty-one

- percent (51%) of the voting power of the Association.

- 435 Managing Agent shall mean a manager or managing agent retained or
- employed by the Association pursuant to the provisions of the Declaration. '

1.36 Member depending on its conte'xf, shailmean a'Unit Owner that is subjected
hereto and/or a member of the Assocciation. '

' _'1'._37- _ Occupant means a person 1awfuliy residing in a Unit, regardless of whether
“that person is a Unit Owner. ' 5

1.38 . Qhio Conddminium Act means. Chap‘ter 5311 of the Ohio.Revised Code,
the statutory law of the State of Ohio regulating the creation and operation of
Condominiums. -

1.39  Per Unit Expenses shall mean Common Expenses that arise out of the
following, which are not allocated, on a Percentage of Ownership but on an equal per Unit
basis:

(a) Expenses that arise out of the administration, operation, maintenance,
repair and replacement of security, telecommunications, rubbish removal,
roads, entrances, recreation facilities, if any, landscaping, and grounds care;

(b)  Legal, accounting and management expenses.

1.40 Percentage of Ownership shall mean the undivided interest of each Unitin
the Common Elements as set forth in this Declaration.

1.41 Person shall mean a natural individual, corporation, partnership, trustee, or
~ other legal entity capable of holding title to real property.

1.42 Property shall mean the real property described in Exhibit “A” attached
hereto.
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1.43 Quorum shall mean the presence in person or by proxy_'o:'f a Majority of Un!t L _

Owners.

1.44 Recorded shall mean the recording with the Recorder of Greene (Zount.y;_"l= W

Ohio and the prior filing thereof with the Auditor of Greene County, Ohio, if required. - T |

445  Rules and Requlations shall mean those rules and fegutatio_ns'as 'may__bé L
amended from time to time adopted by the Board. ' N

1.46 _ Special Individual Unit Assessment shall mean an assessment levied or
charged by the Board against a Unit or Units pursuant to the provisions of the Declaration
which provides that a particular Unit or Units may be responsible for expenses, charges or
costs which are not chargeable or assessable against all Units in the Condomi_niu'm..

1.47 UUnderwriter shall mean Federal Home Loan Mortgage Corporation, Federal
National Mortgage Association, Governmental National Mortgage Association, Government
Mortgage Guaranty Insurance Corporation, Department of Housing - and- Urban
Development, the Veterans Administration or any such other organizations or agencies
~insuring or guaranteeing first mortgages on Units. e R i

1.48 Unit shall mean a part of the Condominium Property con's_'iétih'g-. of one (1) or

more rooms on one (1) or more floors of a building(s) that are designated a Unit by this-

Declaration or Amendment and are delineated on the Drawings and: ifi-the Drawings
attached to an Amendment. R .
1.49 Unit Owner shall mean a Person who owns a Cond'orﬁin'i_ﬁhﬁ_i@w'rﬁiers'hEp'-" :
iierest in a Unit. ST

ARTICLE Il :
NAME, PURPOSE AND ADMINISTRATION

2.01 Name. The Condominium Property shall be known as Cinnamon Ridge _
Condominium. ;.

2.02 Purpose. The Condominium Property shall be used for single .family"
residence purposes and common recreational purposes auxiliary thereto and for.no other
purpose; provided, however, (i} that consistent with applicable zoning, professional and

quasi-_professiohal Occupants may use a Unit as an auxiliary or secondary facility to an
office established elsewhere; (i) an Occupant maintaining a personal or 'p_rofessional
library, keeping personal, business or professional telephone calls or correspondence, in or
from a Unit, is engaging in a use expressly declared customarily incidental to principal
residential use and is not in violation of these restrictions; and (iii} it shall be permissible for
the Declarant to maintain, during the period of its sale of Units, one (1) or more Units as
sales models and offices and/or for storage and maintenance purposes. - :
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© .03 " Administration.  The Condominium Property shall be administered in -

.. +accordance with the provisions of the Condominium Organizational Documents and the -
- Rules and Regulations, as the same may be amended from time to time. Each Unit Owner,
© %" tenant or Oceupant shall comply with the provisions of the Condominium Organizational

"~ Documents and the Rules and Regulations together with the decisions and resolutions of

~theBoard. -
G T ARTICLE Ill |
LEGAL DESCRIPTION OF PROPERTY

. 3.01 Legal Description. The real property subject to this plan for condeminium

_',,_"ownel_'jship'is described in Exhibit “A” attached hereto.

_ ARTICLE IV
DESCRIPTION AND LOCATION OF BUILDING(S)

401 . General, Unless or until Amended, the following building(s) are located on .~ |

“the Condominium Property. These building(s} are generally described as follows:

(a)  Building 2 is two (2) stories in height containing a total of eight (8)
Units.’ :

402  Specific. Allof the building(s) are constructed on block or poured concrete
- “walls, with frame exterior walls, some brick veneer, stucco and siding, windows, a wood
truss roof with asphailt shingle or wood covering, wood floor joints, wall studs and drywall. A
specific graphic description of the building(s) is set forth in the Drawings.

4.03 | Loéat_ion. The building has access to County Line Road and Straight Arrow
Road, public roadways, through a private easement as depicted on the Drawings. '

ARTICLEV
DESCRIPTION OF UNITS

. 5.01 General. Each of the Units within this Declaration, or any additional Units -
brought within the provisions of the Declaration by an Amendment shall consist of all of the
space bounded by the undecorated surfaces of the perimeter walls, the unfinished surface
of the lower. floor, and the unfinished interior surface of the roof deck, all projected, if
necessary by reason of structural divisions such as interior walls and partitions to constitute
a complete enclosure of space, and all improvements within that space, the dimensions
and descriptions of each such Unit being shown on the Drawings and in the Drawings
attached to an Amendment and including without limitation:

(a)  The decorated surfaces, including paint, lacquer, varnish, walipaper,

tile and other finishing material(s) applied to the interior surface of such
perimeter walls, floors and ceilings;
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(b)  All windows, screens and doors, inc!uding the frames,-sashes"and. . ST

jams and the space occupied thereby and as hardware therefore;

(c} - Al fixtures and appliances located within the bounds of a U'n'it,":i_::

instalied in and for the exclusive use of said Unit, commencing at the pointof . -

~ disconnection from the structural body of the building(s) or from the pointof - .
disconnection of utility pipes, lines or systems serving the entire building(s)or - -
more than one Unit thereof, whichever may be applicable; including without: -

limitation, built-in cabinets, dishwashers, garbage disposal units, and
components thereof, if any, even if located outside the bounds of the Unit, -
serving only that Unit; '

(dy Al control knobs, switches, thermostats and base plugs; floor plugs .
and connections affixed to or projecting from the walls, floors and ceilings
which service either the Unit or the fixtures located therein, together with the
space occupied thereby; B Bl T

(e)  Allinterior walls, floors and ceiiings;'

(f} All plumbing, electric, heating, security, alarm, vacu'ur'h,‘_:cqoling and .
other utility lines, pipes, wires, ducts or conduits which exclusively serve
either the Unit or the fixtures located therein, and which arejocated within the

bounds of the Unit, or within the exterior walls of that Unit. . .. 0 .

But excepting therefrom, any structural element of the bUiﬁ!'dihg contalned in~
interior walls and all plumbing, electric, heating, cooling and other utility service-lines, .-

nipes, wires, ducts or conduits which are located within the bounds of a Unit but which.a:n_y g

cther Unit.

5.02

Type of Unit. Unless or until amended, there isone (1 ytype of.Ur_lit WthhES '

generally described as follows!

5.03
‘type:

Unit No.

4396
4398
4400
4402

(a) Nutmeg is a two (2) story townhouse containing app'rokim'ately 1,_2"{_'4
square feet. - ) S

Designation of Units by Type. The following is a listing of the Units by their

' Building Type Unit No. Building -~ Type
2 Nutmeg 4404 2 ~ Nutmeg
2 Nutmeg 4406 2 Nutmeg
2 Nutmeg 4408 2 ‘Nutmeg
2 Nutmeg 4410 2 | Nutmeg
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ARTICLEVI B

 RELOGATION OF BOUNDARIES OF UNITS AND LIMITED COMMON ELEMENTS

6.01 General. Notwithstanding any provision in this Declaration to the contrary, -

the boundaries between adjoining Units and appurtenant Limited Common Elements may o

be relocated and the Percentage of Ownership appurtenant to those Units may be
reallocated by an Amendment pursuant to the following procedures. . S

(a) ©  The Unit Owners of the adjoining Units shall submit to the Board a
written application for the relocation and reallocation. The application shall
be accompanied by the written consents of the holders of all liens on those
Uniits, except liens for real estate taxes and assessments.not yet due and |
payabie. ' S

(b) in the application the Unit Owners of the adjoining _Ur:ii't_'s'may request
a specific reallocation of their Percentage of Ownership allocated to the
adjoining Units. e

€.02 Board Approval. Uniless the Board finds any requested reallocatioﬁ- of the-
~ Percentage of Ownership to be unreasonable, within thirty (30) days after the Board
receives the application the Association shall prepare, at the expense of the Unit Ownersof -
the adjoining Units, an Amendment that is executed by the Unit Owner(s) of the affected
Units and that includes ali of the following: R T

(a) Identification of the affected Units;
(b)  Words of conveyance between the Ur_\i't Owners of the Units; and . _

(c) A specification of the Percentages of Ownership and the voting :
powers of each Unit resulting from the relocation and reallocation, the total of
which shall equal the interests, shares and powers of the former adjoining
Units. - : : _ B

6.03 Recordation of Amendment. At the expense of the 'Uhit _O_V\_/ners, of the
affected Units the Association shall have the' Amendment Recorded along with:

(a)  AnyDrawing necessaryto show the altered boundaries of the affected
Units; '

(b)  The dimensions and identifying number of each Unit that results from
the relocation and reallocation.

6.04 Existing Liens. Existing liens automatically shall attach to each Unit those
results from the relocation and reallocation.
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ARTICLE VIl
| DESCRIPTION OF COMMON ELEMENTS

7.0 ‘General. The entire balance of the land and improvements thereon,
‘including but not limited to all buildings, foundations, roofs, main and supporting walls,
- patios, decks, balconies, driveways, parking areas, trees, lawns, stoops, wires, conduits,
utility lines.and ducts, now or hereafter situated on the Condominium Property, are hereby

- declared and established as the Common Elements.

- 7.02 Easements. The Common Eiefnents shalf include and be subject to any
- easements granted or reserved on the Condominium Property. :

. 703 ~ Status. All Commeon Elements included in the Condominium subjected by
‘the Declaration and any Amendment are fully installed, compieted and in operation for the
use of the Unit Owners. >

ARTICLEVII
DESCRIPTION OF LIMITED COMMON ELEMENTS

8.01 " General Uses. All plumbing, electrical, heating, cooling and other utility
service lines, pipes, wires, ducts and conduis which serve only one (1) Unit shall be.
Limited Common Elements for the exclusive use of the Unit served thereby.

8.02 Specific Uses. The areas hereinafter described, included within the -
" Common Elements appurtenant to a Unit, are deemed Limited Common Elements
designated as reserved for the exclusive use of the appurtenant Unit or Units as hereinafter
set forth,

(a)  The patios and decks are designated as Limited Common Elements
for the Unit adjoining such patio and deck.

(b)  The eniranceways, stairways and stoops are designated as Limited
 Common Elements for the Unit(s) adjoining such entranceway, stairway and
stoop.

(c) The air conditioning pad, compressor, duct and conduits thereto are
designated as Limited Common Elements for the Unit being serviced by such
equipment.

(d)  The structural walls between the Units are designated as Limited
Common Elements for such Units.
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9.01

(e)  Those additional areas shown, delineated 'and;designate-d on théf-“
Drawings as Limited Common Elements for a particular Unit or building(s). .
‘are designated as Limited Common Elements for such-Unit or Units within - i

such building(s).

| ARTICLE IX T
REALLOCATION OF USE AND CONSTRUCTIONON
LIMITED COMMON ELEMENTS R

Reallocation. Notwithstanding any provision in this. Declaration to the

contrary, rights to the use of Limited Common Elements may be reallocated between or
among Units by an Amendment pursuant to the following procedures:.* '

9.02

(@)  The Unit Owners of the affected Units shall prébai’é and execute at
their expense an Amendment that identifies the affected Units and specifies
the reallocated rights_ to the affected Limited Common Eliements; o

(b)  The Unit Owners of the affected Units shall submit to the Board the
Amendment, accompanied by the written consents of the Owners of all -
affected Units and the holders of all liens on those Units except liens forreal

estate taxes and assessments not yet due and payable; and '

(c) At the expense of the Unit Owners of the affected_'liluﬁi_ts_:; the -
Association shall have the submitted Amendment Recorded. - - SR

Construction of Improvements. Notwithstanding any provision in this

Declaration to the contrary, the Board may authorize the use of the Limited Common
Eiements appurtenant to a particular Unit to be used for the construction of open,
unenclosed patios, hedges, decks, fences or similar improvements, provided that:

(a)  Suchimprovements comply with the use restrictions: herein and have
been approved pursuant to the architectural review prolvisio_ns hereof;

(b) Al such improvements are insured and maintained by 'the'_ Owner to
which such Limited Common Elements are appurtenant; and -

(C) The obligations to insure and maintain- are -me.mbriéli_zed‘- in an -
agreement at the direction of the Board, but at the expense of the requesting

Unit Owner, and Recorded in the chain of title to the Unit so that all =

successors in title shall have notice that the insurance and maintenance of
such improvements are not the responsibility of the Association.
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. ARTICLE X -
USE OF COMMON ELEMENTS

210;01 "~ General. Each Unit Owner shall own an uhdivided interest in the Common

-~ Elements as atenantin common with all other such Unit Owners and, except as otherwise
7 limited in-the Condominium Organizational Documents, shall have the right to use the
-~ .Common Elements for all purposes incident to the use and occupancy of his Unit as a

" place of residence and such other incidental uses as permitted by the Condominium

‘Organizational Documents, including the non-exclusive, perpetual easement, together with

- other Unit Owners to the use and enjoyment of the Common Elements and for ingress and

- egress to-and from their respective Units, which right shall be appurtenant to and shail run . |
-~ with his Unit. ' : : . _ .

- ~ ARTICLEXt -
OWNERSHIP OF COMMON ELEMENTS

S11.01 ~ Percentage of Ownership. Unless or until amended, the Percentage of
" Ownership of the Common Elements attributable to the ownership interest in each-Unit and
for the division of Common - Profits, Common Surplus and Common Expenses, is as -
follows: ' : .

Unit Percentage of  Unit Percentage of

No. -~ Ownership - No. Ownership
4396 1250 - 4404 1250
4398 12.50 4406 12.50
4400 12.50 4408 12.50
4402 12.50 _ 4410 12.50
11.02 Computation. Each Unit’s Percentage of Ownership as herein set forthwas

determined and based on a par value approach utilizing the approximate square footage of
o Unit.as set forth in Section 5.02. Each Unit's Percentage of Ownership as herein set

forth was determined by comparing the approximate square footage of a Unit to the total .
" approximate square footage of all of the Units on. the date when the Declaration is
'Recorded, or stated in another way, the Percentage of Ownership of a particular Unit is
equal to a fraction, the numerator of which is the approximate square footage of such Unit
and the denominator of which is the total approximate square footage of all of the Units.

11.03 | Amendment. Except as speciﬁcélly provided for in this Declaration, the

Percentage of Ownership as herein set forth shall not be altered except by an Amendment
" unanimously approved by all Unit Owners.
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ARTICLE XIi
REGULATION OF COMMON ELEMENTS

12.01 General. The Board may by majority vote adopt reasonable Rules a"_nd":i o

Regulations and may amend the same which the Board may deem advisable for the
maintenance, conservation and beautification of the Condominium Property and for the - -

health, comfort, safety and general welfare of the Unit Owners and Occupants. Written -

notice of the Rules and Regulations and copies thereof shall be made avaitable to all Unit:
Owners and occupants of the Condominium Property. = S :

12.02 ~ Penalties and Fines. The Rules and Regulations may establish reasonable
fines and penalties for violations of such Rules and Regulations. Any such fines and
penalties shall be considered a Special Individual Unit Assessment -against the Unit for
which it is imposed or charged. ST S

12.03 Conflict. Inthe event of any conflict between the Rules and Regulaﬁohs and
the provisions of the Condominium Organizational Documents; the . provisions of the
Condominium Organizational Documents shall govern. TR

ARTICLE Xl e
RESTRICTIONS ON THE USE OF CONDOMINIUM PROPERTY

13.01 Obstruction of Common Elements. There shall be no _bb'strﬂ'btidn_of the
Common Elements nor shall anything be stored in the Common Elements withoutthe prior -
consent of the Board, except as hereinafter expressly provided. " LT i

12.02 Hazardous Uses and Waste. Nothing shall be done or Keptin any Unit or in
the Common Elements that will increase the rate of insurance on the building(s) or
contents thereof applicable for residential use, without the prior written consent of the
Board. No Unit Owner shall pemmit anything to be done or kept in his Unit or in the
‘Common Elements which will result in the cancellation of insurance on the building(s}) or
contenis thereof, or which would be in violation of any law. No waste will be: committed in
the Common Elements. : '

13.03 Exterior Surfaces_of Building(s). Unit Owners shall not cause or permit
anything to be hung or displayed on the outside or inside of windows or placed on the
outside walls of a building, and no sign, awning, canopy, shuiter, radio or television
"antenna or receiving dish or disk shall be affixed to or placed upon the exterior walls or roof
or any part thereof, without the prior consent of the Board, other than those originally
provided by Declarant. . - o

13.04 Animals and Pets. No animals, rabbits, livestock, fow! or poultry.of any kind
shall be raised, bred or kept in any Unit or in the Common Elements, except thatdogs, cais
or other household pets may be kept in Units subject to the Rules and Regulations,
provided that they are not kept, bred or maintained for any commercial purpose, and
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- provided further, that any such pet causing or creating a nuisance or unreasonable

. disturbance shall be permanently removed from the Condominium Property subject to

" _these restrictions upon three (3) days written notice from the Board.

13.05 . Nuisances. No noxious or offensive activity shall be carried on in a'ny Unitor

"’ inthe Common Elements nor shall anything be done therein, either willfully or negligently,

- which ‘may be or become an annoyance. or nuisance to the other Unit Owners or

© " Occupants. -

s 13.06 Impairment of Structural Integrity of Building(s). Nothing shall be done in
-, any Unit or in, on, or to the Common Elements that will impair the structural integrity of the

b_ui_!ding(s)-or which would change the building(s).

T :.-.:'1'3'.07' '_ Laundry or Rubbishin Com’monﬁleme’ﬁts. No clothes, sheets, blankets,
- faundry of any kind or other atticles shall be hung out or exposed on any part of the

. Common Elements. The Common Elements shali be kept free and clear of rubbish, debris -
- and other unsightly materials. ' :

13.08 Lounging or Storage in Common Elements. There shall be no playing,

Jounging, parking of campers or boats, inoperable vehicles, trucks, motorcycles, baby

carriages, playpens, bicycles, wagons, toys, vehicles, benches or chairs on any part of the
‘Common Elements except in accordance with the Rules and Regulations.

13.09 ~ Prohibited Activities. No industry, business, trade, occupation or profession
* of any kind, commercial, religious, educational or otherwise, designated for profit, aitruism,
exploration or otherwise, shall be conducted, maintained or permitted on any part of the
Condominium Property, nor shall any “For Sale” or "For Rent” signs or other window
displays or advertising be maintained or permitted on any part of the Condominium
_ Property. The right is reserved by the Declarant or his agent to place “For Sale” or “For
Rent” signs on any unsold or unoccupied Unit. In addition, the right is hereby given to the
Association or its representatives to place “For Sale” or“For Rent” signs on any Unit or on
the Condominium Property for the purpose of facilitating the disposal of Units by any Unit
Owner, mortgagee or the Association.

-‘53.1_0 - Alteration of Commoh Elements. Nothing shall be aitered, constructed in,
or removed from the Common Elements except as herein provided.

13.11 Rental and Leasing. The respective Unit shall not be rented by the Unit
Owners thereof for transient or hotel purposes, which shall be defined as: (a) rental for any
period less than thirty (30) daysi(b) any rental if the occupants of the Unit are provided
- customary hotel services such as room service for food and beverage, maid service, and
furnishing of laundry and linen services; or (c) rental to roomers or boards, that is, rental to
one (1) or more persons of a portion of a Unit only. No lease may be of less than an entire
Unit. Any lease agreement executed after the submission of a Unit to the Condominium
shall be in writing, shall provide that the tenant shall be subject in all respects to the
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" provisions hereof, and to the Rules and Regulations, and shall provide that the failure by

" the lessee to comply with the terms of the Condominium Organizational Documents and

- Jawful Rules and Regulations shall be a defauit under the lease. Whether or not such
.- provisions are included in a lease of a Unit, any tenancy of a Unit shall be subject to
. termination for a violation by the Occupants of any covenant, condition and restriction
' % contained in the Condominium Organizational Documents or the Rules and Regulations, all
. as lawfully amended from time to time. All such tenancies shall be subject to termination
.= bylegal proceedings in eviction brought by the Association pursuant to Chapters 1923 and ©
.. 5321 of the Ohio Revised Code, as agent for and in the name of the Unit Owner, for any

) - such violation, provided that the Association give the Unit Owner at least ten (10) days
“written notice of its intent to bring such an eviction proceeding. The costs of any eviction -

i ~ action brought by the Association, including reasonable attorney fees, shall be a Special
‘. - ‘Individual Unit Assessment against the Unit, enforceable in the same manner as all other -
-~ assessments. : | n i -

‘4342  Declarant. Notwithstanding any of the above, the Declarant may do what -

" is reasonably necessary to complete the additional building(s) and improvements on the

Additional Property, including the storage of construction materials, construction office on
" location, and what is reasonably necessary to promote and sell the Units thereon
--constructed. : '
SR ARTICLE XIV
CONVEYANCES

.14.01 General. Each Unit shall be conveyed as a separately designated and .
~ legally described freehold estate subject to the terms, conditions and provisions hereof.
" The undivided interest of a Unit in the Common Elements shali be deemed to be conveyed
or encumbered with the Unit even though that interest is not expressly mentioned or
described in the deed, mortgage or other instrument of conveyance or encumbrance. The
* right of a Unit Owner to sell, transfer or otherwise convey that owner’s Unit is not subject to

any right of first refusal or similar restrictions, and any Unit Owner may transfer that
“owner's Unit free of any limitations.

14.02 Records. To enable the Association to maintain accurate records of the .
‘names and address of Unit Owners, each Unit Owner is reguired, at the following times, to
provide the Association, by delivery to the office of the Association or to any member ofthe
‘Board, written notice of the name, home address, home and business mailing addresses,

and the home and business telephone numbers of the Unit Owner and all Occupants and
the name, business address and business telephone number of any person who manages
‘the Owner’s Unit as an agent of that Owner:

(a)  Within thirty (30) days afterthe Unit Owner accepts delivery of a deed
to a Unit; _
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(b)  Within thirty (30) days after a change in any of the above-described:
information; and TR L

() At any time that the Board requests verification or updating of the
above-described information. ST U

14.03 ~ Documents. Each Unit Owner shall provide to a purchaser of that i.:iwnéif’s o
"Unit a copy of the Condominium Organization Documents and alt effective Rules and
Regulations in such Owner’s possession. . SR

ARTICLE XV
UNIT OWNER’S ASSOCIATION

15.01 General. Declarant formed the Association to administer the Condominium
Property. The Association shall be governed by the Condominium Organizational
Documents. A Board and the officers of the Association elected as provided in the By-
Laws shall exercise the powers and rights set forth in the Condominium Organizational
Documents and the Chio Condominium Act that are not specifically reserved to Unit
owners. oo

15.02 Membership in the Association. Membership in the' Association is limited
to Unit Owners. Each Unit Owner, upon acquisition of titie to a Unit, shall ‘automatically
become a Member. The foregoing is not intended to include persons or entities that-hold
an interest merely as security of an obligation. Such membership shall terminate upon the
sale or other disposition by such Member of his Condominium Ownership Interest, at which
time the new Unit Owner shall automatically become a Member. Declarant shall be a
Merriber as long as it retains title to any Unit. ' SR

15.03 Voting Rights. There shall be one (1) vote for each of the Units
compromising the Condominium Property. The Unit Owner or Unit Owners of each Unit
shall be entitled to one (1) vote for their Unit. In the event a Unit has been acquired by the

Association in its own name or in the name of its agent, designee or nominee on behalf of
all Unit Owners, the voting rights of such Unit shall not be exercised so long as it continues
to be so held. If two (2) or more persons, whether fiduciaries, tenants in common or
otherwise own individual interests in a Unit, each may exercise the proportion of the voting

power of all of the owners of the Unit that is equivalent to his proportiohate interest in the
Unit; provided, however that uniess timely challenged by a Unit Owner of a fee simple
interest in a Unit, any Unit Owner of a fee simple interest in that Unit may cast the entire

vote with respect to that Unit.

15.04 Service of Process. The person to receive service of process for the
Association shall be the president of the Association. Until such time as a president is
elected, service may be made upon Hans H. Soltau, 6776 Loop Road, Centervilie, Chio
45459.
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45,05 . First Meeting of Association. A first meeting of the Association shalt be

. held no later than sixty (60) days after the date on which twenty-five percent (25%) of the
. Condominium Ownership Interests have been sold and conveyed by the Declarant. The
.. purpose of such meeting shall be to elect two (2) members to the Board fram Unit Owners,

“ . other than Declarant.. SR |

15.06 " Declarant’s Rights. During the Control Period, the powers, rights, duties

- and functions of the Association shall be exercised by a Board selected by the Declarant;
- provided however, that no later than sixty (60) days after the date on which twenty-five
- percent (25%) of the Condominium Ownership Interests have been sold and conveyed by .

i Declarant; two-thirds (2/3) of such members shall be elected by the Unit Owners, other -~

" than Declarant.

o 15{)7 _ Turnover. Within sixty (60)_ d_ays af.tert_hei expiration of the Control Period,
“the Association shall meet and elect all members of the Board and all other officers of the -
Association, The persons so elected shall take office immediately after such election. After

“said meeting, the Declarant shall deliver to such Board or officers:

(a)  Correct and complete books and records of account that specify the
recelpts and expenditures relating to the Common Elements and other
. common receipts and expenses,

(b) - Records showing the allocation, distribution and collection of the
‘Common Profits, Common Losses and Common Expenses among and from
the Unit Owners;

(c) ~ Minutes of the meetings of the Association and Board;

' (d)  Records of the names and addresses of the Unit Owners and their
Percentages of Ownership; '

(e)  Copies of the Condominium Organizational Documents, Articles and
any Amendments; -

(f) Available documents, information- and sources of information
concerning the location of underground utility lines and plans and
spedcifications that are not proprietary or copyrighted, of the buildings, other
improvements and structures on the Condominium Property that are

reasonably available to Declarant.

15.08 Contract Limitations. Any contract entered into bythe Declarant during the
Control Period shall terminate when the Declarant releases or relinquishes such contro}
unless such contract is renewed by a vote of the Unit Owners at the meeting called for
turning over contro! of the Association.
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ARTICLE XVI -
VETERANS ADMINISTRATION APPROVAL

- General. During the Control Period, if the Veterans Administration has

guaranteed any loan secured by a Unit, any Amendments or actions set forth as follows
shall require the prior approval of the Veterans Administration. IERIEE T

Amendments. Any Amendment which includes adding, déieting or modzfymg

any provision regarding the following:

(1)  Assessment basis or assessment liens;

(2)  Any method of imposing or determining any charges t’b_‘}fbe levied
against individual Unit Owners; A R

(3) Reserves for maintenance, repair or replacement ‘of  Common
Element improvements; B T

(4)  Maintenance obligations;

(5) Allocation of rights to use Common Elemehts;'

(6) Any scheme of regulation or enforcement ofStandards for
maintenance, architectural design or exterior appearance of improye_mentfs_
on units; _ ' T R
{7) | Reduction of insu.rance réquirements;
(8)  Restoration or repair of Common Element imprdv’_e:r.nehté;__ _
'(9) The addition, annexation or withdraWaE of land to c;r fr’om_ihebrojecf;
|(10)  Voting rights; | ' |
(11) Restrictions affecting leasing or sale of a Unit;
(12) Any provision which is for the express benefit of mortgagees
(13) The rights of any specific class of Members; |
(14) Termination of the Declaration; |
.(15) Dissolution of the Association except pursuant o a consolidation or

merger; or
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o (16) Conveyance of all Common Elements.

Actio'ns. Any of the following action(s) taken by the Association:

© (1) -~ Mergingor consolidating the Association, other than with another non-
- profit entity formed for. purposes similar to the subject association;

'_(2) . Determining not to require professional management if that

management has been required by the Association documents, a majority of

" . Eligible Holders or a vote of the Majority of Members;

(3) Expanding the Association to include land not previously described as

~ Additional Property which increases the overall land area of the project or -
" number of Units by more than ten percent (10%); o

(4). - Abandoning, partitioning, encumbering, morigaging, conveying, selling '
'orotherwise transferring or relocating the boundaries of Common Elements
except for: (1) granting easements which are not inconsistent with.or which
do not interfere with the intended Common Element use; (i) dedicating
‘Common Elements as required by a public authority; (iii) limited boundary-
line adjustments made in accordance with the provisions of the Declaration;
or (iv) transferring Common Elements pursuant to a merger or consolidation
with a non-profit entity formed for purposes similar to the subiect

_ association;

(5) Using insurance proceeds for purp_bses other than construction or
. repair of the insured improvements;

(6) Making capital expenditures other than for repair or replacement of
existing improvements during any period of twelve (12) consecutive months
costing more than twenty percent (20%) of the annual operating budget;
'(7) Terminating the Declaration; -

(8) Dissolving the Associatio_h except pursuant to a consolidation or
merger; or ' '

(9)  Conveying all Common Elements.

ARTICLE XVH

AMENDMENTS OF CONDOMINIUM ORGANIZATIONAL DOCUMENTS

17.01

General. Unless otherwise specifically provided for herein, the Condominium

Oi’gaﬂizatibnaﬁ Documents may be amended only upon the written consent of the Unit
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Owners entitied to exercise at least seventy-five percent (75%) of the voting p=0wér of't,h_e:'_- _ o
Association. : S UL

17.02

Seventy-Five Percent (75%) of Eligible Holders. - The: following ~

Amendments shall require the consent of Eligible Holders on Units to which at least -
seventy-five percent (75%) of the votes of Units subject fo mortgages held by Eligible . -
Holders appertain: _ S '_ ST

17.03

(a)  The boundaries of any Unit or the conv_ertibiti_t'y of Unité in‘tb Common
Elements or visa versa; L L ‘L

(b)  The construction of an addition fo or an'expans_ioni of a Unit into
{imited Common Elements or Common Elements; Cone

(c) The Percentage of Ownership of a Unit orltrhe ti_é’_i)iiity fb;’ :COm-fhon
Expenses appertaining thereto or the right fo use Common Elements and
Limited-Common Elements; . = TR

(d) " The number of votes in the Association appertaih-ih‘g'fid_any: U_'n.it.; or

()  The fundamental purposes fo which any Unit; or the’ "-Cdm'moh
Elemenis are restricted. SRR IR T

Fifty-One Percent (51%) of Eligible Holders. The following Amendments.

shall require the consent of Eligible Holders on Units to which at least fifty-one percent -
(51%} of the votes of Units subject to mortgages held by Eligible Holders appertain: . -

(a) A change fo any of the provisions governing voling rights; '

(b) A change to any of the provisions governing the increasing of -
assessments that raise the previously assessed amount by. more ‘than
twenty-five percent (26%); A
(c) A change to any of the provisions governing assessr ent basis,
assessment liens, or the priority of assessment liens; = - % :

(d) | A change to any of the provisions go_v.ei’hirig"."__-resgafVes for
maintenance, repair or replacement of Common Elements 'impxjov_ements;

(e)  Achange to any of the provisions governing maint_ehahce'obiigations
or the responsibility for maintenance and repairs; : :

(f) A change to any of the provisions governing: _(é) the _methdd of
expansion or contraction of the Condominium; or (b) the method of addition,
annexation or withdrawal of land to or from the Condominium; :
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(g) A change to any of the provisions gov’erni.n'g' hazard, fidelity or other ]

insurance requirements;

(h)  Achange to any of the provisions governing restrictions aﬁecting?ihé -
leasing of a Unit; R RE

(i} A change to any of the provisions governing restrictions affé'ctihg_ the S
sale of a Unit; 3 A T

(i) A change to any of the provisions governing the method of
determining whether professional management shall"be established or
discontinued; : ' S

(k) A change to any of the provisions governing reStﬁréiib_hrot ifepair of
improvements in the Condominium; [ T TR

() A change to any of the provisions which provﬁsio‘_ﬁ_- is for the express
benefit or mortgagees; DL e

(m) A change to any of the provisions which aff.é(':t”the. s_c_:h_'e'me of
regulation or enforcement of standards for maintenance, architecturaldesign
or exterior appearance of improvements on-Units; SN T S TR

(n) A change to any of the provisions governing._-dii'sé':c')zlluﬁén;.o_f'f:'the".
Association except pursuant to a consolidation or merger; oo - '

(0)  Achange to any ofthe provisions governing the cOnvéyah.ce' ofér‘iy or
all of the Common Elements; or o

17.04 Presumed Consent. Any Eligible Holder shall be presumed to have -
consented to an Amendment or any action requiring their consent if a notice of the- '
proposed Amendment or action is sent to such Eligible Holder, orits successors or assigns
as appearing of public record at the address listed in the mortgage by certified mail and no
objection thereto is received by the Association within thirty (30) days after the receipt by
the Eligible Holder. Such notice shall be retained by the Secretary of the Association and’
his certification as to the names of the consenting and non-consenting Eligible Holders of
the various Units shall be sufficient for reliance by the general public. If less than all
" Eligible Holders consentto such Amendment or action, said Amendment or action shall be
valid among the Unit Owners, provided that the rights of a non-consenting Eligible Holder

shall not be derogated thereby.

17.05 Amendments Not Requiring Consent of Unit Owners or Eligible Holders.
Notwithstanding any provision in this Declaration to the contrary, the. following
Amendments to the Condominium Organizational Documents shall not require the consent
of the Owners or Eligible Holders. '
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{a)  Amendments by Declarant to Expand Condominium. Amendments aiding

the expansion of the Condominium pursuant to this Declaration shall not require the
consent of any parties other than the Declarant; - :

‘(b)' Amendments by Declarant to Address Compliance and Other Issues. The |

Declarant reserves the right and power, and each Unit Owner by acceptance of a

‘deed to a Unit is deemed to and does give and grant to Declarant a power of’

attorney, which right and power is coupled with an interest and runs with the title to

" a Unit and is irrevocable, except by Declarant, during the Development Period, to

amend the Condo minium Organizational Documents: (i} to the extent necessary to
conform to the requirements then governing the purchase or insurance of
mortgages by the Underwriters, provided that the appropriate percentage, as.

“ described elsewhere herein, of Eligible Holders is obtained; or {ii) to correct

typographical errors or obvious factual errors the correction of which would not

‘impair the interest of any Unit Owner or mortgagee; and further provided that if

there is a Unit Owner other than the Declarant, the Declaration shall not be -
amended to increase the scope or the period of control of the Declarant; and further

. provided that the project has been approved by the Veterans Administration, such

17.06

Amendment, except those aiding the expanding of the Condominium in accordance
with the provisions of this Declaration, must be approved by the Veterans
Administration. : :

(c} Amendments by Board Pursuant to Statutory Authority. The Board may
amend the Condominium Organizational Documents in any manner necessary for
any of the following:

() To meet the requirements of institutional mortgagees, the
Underwriters and similar institutions;

(i) To meet the requirements of insurance underwriters;

(iii) To bring the Condominium Organizational Documents into compliance
with the Ohio Condominium Act. :

(iv)  To correct clerical or typographical errors or obvious factual errors in
the Condominium Organizational Documents; or -

(V) To designate a successor to the person named to receive service of
process for the Association;

“(vi)  Pursuant to Article VI and IX of the Declaration.

Method to Amend. An Amehdment adopted with the consents hereinbefore

provided shall be executed with the same formalities as this Declaration by two (2} officers
of the Association and shall contain their certification that the Amendment was duly
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adopted in accordance with the foregoing provisions. Any Amendment adopted by the :

Declarant or a duly empowered successor Declarant pursuant to authority granted it‘-._.‘_;":_f' i
pursuant to the Declaration shall be duly executed by it with the same formalities as to '~

execution as this Declaration and shall contain the certification of such signor or signors as

such Amendment is made pursuant to authority vested in the Dectarant or any duly .

empowered successor Declarant by the Deciaration. Any Amendment duly adopted and ’

executed in accordance with the foregoing provisions shall reference the recording: -

references of the Declaration and shall be effective upon its being Recorded.

| ARTICLE XVill .
MANAGEMENT. MAINTENANCE, REPAIRS, AL TERATIONS AND IMPROVEMENTS

18.01 Association. Except as otherwise provided herein, management, -
maintenance, repairs, alterations and improvements of the Commen Elements shall be the
responsibility of the Association. S o o B

18.02 Delegation of Authority; Professional Management. The Board may
delegate all or any portion of its authority to discharge it responsibilities to a Managing -
- Agent. This delegation of authority and responsibility to a Managing Agent may be

evidenced by -one or more management contracts which may provide for the payment of
reasonable compensation to such Managing Agent as a common expense, provided,
however, that any agreement for professional management: shall be terminable by the
Association for cause on thirty (30) days written notice; shall be terminate by either party,

without penalty, on ninety (90) days written notice; shall not exceed one (1) year unless .
renewed by agreement of the parties for successive one (1) year periods; and shall be .
bona fide and commercially reasonable at the time entered into under the circumstances
thern prevailing. Subject to the foregoing, nothing contained herein shall preclude
Declarant, or any other entity designated by Declarant, from being employed as Managing
Agent. The Managing Agent, or the Board, if there is no Managing Agent, shall have the
authority to enter into contracts with Declarant, as defined by an Underwriter, for goods,
services, or for any other thing, including, without limiting the generality of the foregoing,
contracts for the providing of management, maintenance and repair services, provided the-
same are bona fide and commercially reasonable to the Unit Owners at the time entered

into under the circumstances then prevailing and are terminable by the Association, without
cause and without penalty, on ninety (80} days written notice. ' EE

18.03 Rights of Eligible Holders and Unit Owners. The deCi_s_ion by the Board
not to have professional management, or to terminate professional management and
assume self management, shall not be made without the consent of Eligible Holders to
which at least fifty-one percent (51%) of votes of Units subject to such mortgages appertain
and the prior written consent of Unit Owners entitled to exercise not less than sixty-seven
percent (67%;) of the voting power of Unit Owners, including the consent of Owners other
than the Declarant who hold a majority of the voting power of Units owned by Owners other
than the Declarant. Eligible Holders on at least fifty-one percent (51%) of Units subject to
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 such mortgages held by Eligible Holders ‘may require the Association to employ
- -:_-p.roflGSSiOi‘_]al-z.management o Al |

- Unit Owner. The responsibility of each Unit Owner shall be as follows:

(a) " To maintain, repair and replace, at his expense, all portions of his Unit

and all internal installations of such Unit such as appliances, heating,

plumbing, electrical and air conditioning fixtures or installations, and any .

o portion of any other utility sefvice facilities located within the Unit boundaries

18.05

the exclusive use of such Unit Owner.

and which exclusively serve such Unit. -

(b) - To-maintain,répair and repi'acé,-ét his expense those areas or items':
which are-designated by this Declaration as Limited Common Elements for.

(c) To maintain, repair and replace the springs, tracks or any other

| mechanism relating to the garage doors, including without limitation, any

garage door opener and the mechanisms associated therewith- whether
installed by the Declarant or Unit Owner.

(dy To méintain, repair é_nd'fepia_Ce, at his expense, all-portions of the
Common Elements which may be damaged or destroyed by reason of the

‘willful-or uninsured negligent act or neglect of himself, or by the willful or

uninsured negligent act or neglect of any invitee, licensee or guest of such
Unit Owner, . : ' ' '

| (e) To perform his responsibilities in such a manner so as not to

unreasonably disturb other persons residing within the Condominium
Property. ' ' : '

(f)  Topromptly report to the Association or its Managing Agent any defect

~ or need for repairs, the.responéibiiity of which is with the Association.

(gy Not to make any alterations in the portions of the Unit or the
building(s) which are to be maintained by the Association or remove -any
portion thereof or make any addition thereto, or do anything which would or
might jeopardize or impair the safety or soundness of the building, without

~ first obtaining the written consent of the Board and of the Unit Owner or Unit

Owners of whose benefit such easement exists.

Exterior Surfaces. Any exterior maintenance, repair or replacements to be

“performed by a Unit Owner shall be subject to the prior architectural review and approval of
the Board or its delegated commitiee. ' :
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18.06 Failure fo Maintain. In the event a Unit Owner shall fail to' maintain h'is.

Limited Common Element to such extent that in the opinion of the Board the conditions . e

require maintenance, repair or service for purposes of protecting the public safety or .
residents in or visitors to the Condominium, or in order to prevent or avoid damage or
destruction of any part, portion or aspect of the value thereof, the Association shall have -

the right, upon approval of the majerity of the Board, to enter upon that Limited Common '

Element and maintain, repair or service the same. The cost of such maintenance, repair or
. service shall be added to and become a Special Individua! Unit Assessment chargeable to .
such Unit. g : -_ Lo

18.07 Construction Defects. The obligation of the Association and of the Unit

Owners to repair, maintain and replace the portions of the property for which they are
respectively responsible shall not be limited, discharged or postponed by reason of the fact

that any maintenance, repair or replacement may be necessary to cure:any latent or patent -
defects in material or workmanship in the construction of the Condominium Property. The
undertaking of repair, maintenance or replacement by the Association or the Unit Owners
shall not constitute a waiver of any'rights against any warrantor, but such rights shall be
specifically reserved. - S

18.08 Effect of Insurance or Construction Guarantees. Notwithstanding thefact
that the Association and/or any Unit Owner may be entitled to the benefit of any guarantee:
of material and workmanship furnished by any construction trade responsible for any
construction defects, or to benefits under any policies of insurance providing coverage for .

loss or damage for which they are respectively responsible, the existence of a construction - o
guarantee or insurance coverage shall not excuse any delay by the AsS.Oci_aﬁpnbr 'a_,ny. Unit

Owner in performing his obligations hereunder.

ARTICLE XIX
ARCHITECTURAL REVIEW

19.01 General. Except for improvements constructed by the Declarant, or as
specifically permitted. herein, no building, fence, wall, sign or other. structure gshail be
commenced, erected or maintained upon the Condominium Property, or any part thereof,
nor shall any exterior addition to or change or alteration therein be made; until the plans
and specifications showing the nature, kind, shape, height, materials, color and location of
the same shall have been submitted to and approved in writing by the Board or its
designated representative, as to lawfuiness and appropriateness, and. as to harmony of
external design, color and location in relation to surrounding structures and topography. In
the event the Board, or its designated representative. fails to approve or disapprove such
plans and specifications within sixty (60) days after they have been submitted to i,
approval will not be required and these provisions will be deemed to have been fully
complied with. The Board may condition such approval upon the requesting Unit Owner’s
agreement to maintain the same, and such agreement shall be binding upon the Unit
Owner and the Unit Owner's successors in ownership of the Unit, notwithstanding any
provision of the Condominium Organizational Documents to the contrary.
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ARTICLE XX
EASEMENTS

2001 " Encroachments. Inthe event that by reason of the construction, settlement
- or shifting of a building(s) or by reason of the partial or fotal destruction and rebuilding of a

= building, any part of a building(s) presently encroaches or shall hereafter encroach upon

~_.any part of the Common Elements, orif by reason of the design or construction of any Unit

e "'it shall be necessary or advantageous to a Unit Owner to use or occupy for formal uses

and purposes any pottions of the Common Elements consisting of unoccupied space |
within a building(s) and adjoining his Unit, or if by reason of the design or construction of
utility systems, any main pipes, ducisor conduits serving either any other Unit or more than

~~ oneUnit, presently encroaches or shall hereafter encroach upon any part of any Unit, then
. valid easements for the maintenance of such. encroachment and for the use of such_
" adjoining space are hereby established and shall exist for the benefit of such Unit and the .
" Common Elements as the case may be, so long as all or any part of a building(s)
- containing such Unit shall remain standing; provided however, that no valid easement for '

any encroachment shall be created in favor of the Unit Owner of any Unit or in favor of the
Common Elements, if such encroachment is caused by the willful conduct of said Unit
- Owner. ' -

20.02 Easements for Repair, Maintenance and Restoration. The Association

~ shall have a right of access and an easement o, over and through all of the Condominium
‘Property, including each Unit, for ingress and egress and all other purposes which enable

" the Association to perform its obligations, rights and duties with regard o maintenance,

repair and restoration, provided that exercise of this. easement, as it affects the individual

Units, shall be at reasonable times with reasonable notice 1o the individual Unit Owners.

Any damage resuiting to a particular Unit through the provisions of this Article shall be

repaired by the Association, the cost of which will be a Common Expense to all of the Unit

Owners. : ' '

20.03 Easements Through Walls Within Units, Easements are hereby declared
and granted to the Association to install, lay, maintain, repair and replace the pipes, wires,
~ ducts, conduits, public utility lines, or structural components running through the walls of
the Units, whether or not such walls be in whole orin part within the Unit boundaries. The
Unit Owner shall have the permanent right and easement to and through the Common
Elements and walls for the use of water, sewer, power, television antenna and other
utilities now or hereafter existing within the walls, and further shall have an easement to
hang pictures, mirrors and the like upon the walls of the Unit. Any damage resulting io a
particular Unit as a result of the easement herein granted to the Association, shall be
repaired by the Association, the cost of which will be a.Common Expense to all of the Unit

Owners.

20.04 Easements for Certain Utilities and Cable Television. The Association
may hereafter grant easements on behalf of Unit Owners to entities for utility and cable
television purposes for the benefit of the Condominium Property.
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1.20.05 - ~ Easements for Construction. Declarant hereby reserves for itself a righf
- and easement to enter upon the Common Elements to do all things necessary to complete
* construction and to complete development of the Condominium Property, including the

oo Additional Property.

2006 Tie-in Easements. Declarant reserves the right and easement over, on and

* under the Common Elements to use, tie into and extend all existing utility lines for

 purposes of serving the Additional Property during the period in which it has the rightto - |
.+ add the Additional Property. ' _ '

- 20.07 - -~ Service Easements. Aneasement is hereby granted to all police, firemen,
ambulance operators, mailmen, deliverymen, garbage and trash removal personnel, and all

,__"'f__,_-.*-__other similar persons and to the local governmental authorities, but not the public in
- general, to enter upon the Common Elements in the performance of their duties. '

. 20.08 " Water Easement. The Association shall have a right and easementto the

~_exterior water taps or faucets of any Unit for the purpose of watering any Common Element -

landscaping: provided however, that such use shall be reasonable and the Association
~shall reimburse the Unit Owner for any excessive use of water.

: 20.09 Lo Emergency Easement. The Associatibn and its Managing Agent shall have
“a right of entry and easement to any Unit in the case of an emergency originating in or
“threatening.such Unit, whether the Unit Owner is present at the time or not.

20.10 Additiona! Property Easement. Declarant hereby reserves a right to grant
and/or reserve an easement for ingress and egress over and through the Common
Elements for itself and for the benefit of any subsequent owner or owners or part of all of
the Additional Property.

2011 ~ Power of Attorney and Consent to Easements. Each Unit Owner hereby
‘grants and the transfer of title to a Unit Owner shall be deemed to grant the Declarant an
“irrevocable power of attorney to execute, acknowledge and record for and in the name of

such Unit Owner, and his morigagee or mortgagees, such instruments as may be

necessary to effectuate any easements granted or reserved by the Declarant in this Article.

20,12 " Easements Shall' Run With Land. All easements and rights herein
described are easements appurtenant, running with the land, perpetually in full force and
effect, and at all times shall inure to the benefit of and be binding on the Declarant, its
successors and assigns and any owner, purchaser, mortgagee and any other person

“having an interest in the Condominium Property or any part or portion thereof. Failureto
refer specifically to any or all of the easements described in this Declarationin any deed or
in any mortgage or other evidence of obligation shall not defeat or fail to reserve said
easements, but same shall be deemed conveyed or encumbered along with the Unit.
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ARTICLE XX1 ©
HAZARD INSURANCE

21.01 Fire and Extended Coverage Insurance. The Association shall obtainand -
maintain for the benefit of all Unit Owners and mortgagees, insurance on all building(s),
structures, supplies, machinery, fixtures and equipment, common personal property or |
other improvements now or at any time hereafter constituting a part of the Common
Elements against loss or damage by fire, lightning and such perils as are at this time
comprehiended within the term “extended coverage”, with no co-insurance and in an
amount not less than one hundred percent (100%) of the replacement value thereof. in the
“event such policy contains co-insurance provisions, such policy shall contain an agreed
amount endorsement. Such insurance shall be written in the name of and the proceeds
thereof shall be payabie to the Association for each of the Unit Owners and mortgagees for
the purposes set forth herein, in accordance with the Percentage of Ownership. Said policy
shall be issued by a generally acceptable carrier acceptable to lenders, first mortgagees
and their insurers or guarantors. The policy providing such coverage shall provide that no
marigagee shall have any right to apply the proceeds thereof to the reduction of any
morigage debt. Said policy shall also provide that despite any clause that gives the insurer .
~ the right to restore damage in lieu of a cash settiement, such right shail not exist in case-
“andominium Property is removed from the provisions of the Ohio Condominium Act
pursuznt to the provisions of this Declaration. Such policy shall provide coverage for built-in.
instailed fixtures and equipment in an amount not less than ene hundred percent (100%) of:
the replacement value thereof, and shall also provide that the insurer shall have no right to
contribution from any insurance which may be purchased by any Unit Owner as hereinafter
permitted. ' ' '

21.02 Qualifications. The insurance hereunder shall be obtained from an
insussnce company authorized to write such insurance in the State of Ohio which has a
current rating of Class A/VIIl or better as determined by the then latest edition of Best's
insurance Reports, or its successor guide, or comparable rating by a nationally recognized
rating agency, or such higher rating as may, from time to time, be required by any
Underwriter or if the insurer does not satisfy these rating requirements, that insurer is
reinsured by a company that has a Class A/Vili or comparable rating or better,

21.03 Prohibition. No Unit Owner may purchase an individual policy of fire and
extended coverage insurance for his Unit or his interest in the Common Elements as real
property. if irrespective of this prohibition a Unit Owner purchases and individual policy
insuring such Unit or interest, said Unit Owner shall be responsible to the Association for
any loss or expense that such policy may cause in adjusting the Association's insurance
and such amount of loss shall be a fien on his-Unitand enforced in the manner provided for
in the Declaration. '
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'21.04  Certificates and Notice of Cancellation. Such policy of insurance shall

. - contain provisions requiring the issuance of certificates of coverage and the issuance of

_written notice not iess than thirty (30) days prior to any expiration or cancellation of such
- - coverage to any mortgagee or mortgagees of any Unit.

: __-:_‘21'95 o ~ Subrogation. Such policy shall also pro'vide for the release by the issue’f

o :-ft_here'of of any and all rights of subrogation or assignment and all causes and rights of -
.t recovery against any Unit Owner, member of his family, his tenant or other occupant of the

- Condominium Property, for recovery against any one of them for any loss occurring to the
“insured property resulting from any of the perils insured against under such insurance

e - policy.

L. 21.06 Mortgagee’s Rights. [f the required insurance coverage under this Article
ceases to exist for any reason whatsoever, any mortgagee of any portion of the
~Condominium Property may remedy that lack of insurance by purchasing policies to supply

" that insurance coverage. The funds so advanced shall be deemed to have beenloaned to B
the Association, shall bear interest at a per annum rate two percent (2%) higher than the
basic interest rate in any note secured by the mortgagee's mortgage against a portion of
the Condominium Property, and shall be due and payable to the mortgagee by the
- Association immediately. The repayment of said obligation shall be secured by an
assessment against all Unit Owners and shall not require a vote of the Members, anything '
to the contrary in this Declaration notwithstanding:

. 21.07 Sufficient Insurance. In the event the improvements forming a part of the
Condominium Property or any portion thereof shall suffer damage or destruction from any
cause or peril insured against and the proceeds of any.policy or policies insuring against
such loss or damage and payable by reason thereof shail be sufficient to pay the cost of
repair or restoration or reconstruction, then such repair, restoration or reconstruction shall
be undertaken by the Association and the insurance proceeds shall be applied by the
Association in payment therefor; provided however, that in the event, within thirty (30) days
after such damage or destruction, the Unit Owners, if they are entitled to do so pursuant to
the provisions of the Declaration, shall elect to sell the Condominium Property or 1o
withdraw the same from the provisions of this Declaration, then such repair, restoration or
reconstruction shaill not be undertaken. '

21.08 - insufficient Insurance. Inthe eventthe improvements forming a part of the
Condominium Property or any portion thereof shall suffer damage or destruction from any
cause or peril which is not insured against, or if insured against the insurance proceeds
from which shall not be sufficient to pay the cost of reparr, restoration or reconstruction
thereof, unless the Unit Owners shall within ninety (90) days after such damage or
. destruction, if they are entitled to do so pursuani to the provisions of the Declaration, elect
to withdraw the property from the provisions of this Declaration, such repair, restoration or

reconstruction of the Units so damaged or destroyed shall be undertaken by the
Association at the expense of all the Unit Owners in the same proportions in which they

shali own the Common Elements. Should any Unit Owner refuse or fail, after reasonable
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notice, to pay his shiare of such cost in excess of available insurance proceeds, the excess
shall be assessed to such Unit Owner and such assessments shall have the same force:
and effect and, if nat paid, may be enforced in the same manner as hereinbefore provided
for the non-payment of assessments. :

- 21.09 " procedure for Reconstruction or Repair. Immediately after a casualty

“causing damage to any portion of the Condominium Property the Association shall obtain . .- .

" reliable and detailed estimates of the cost to place the damaged property in condition as
good as that beforethe casualty. Such costs may include professional fees and premiums
- for such bonds as the Board deems necessary. '

21.10 Construction Funds. The insurance proceeds and the sums received by the
‘Association from tﬁe collection of assessments against Unit Owners on account of such
“casualty shall be considered a special construction fund to be disbursed by the Association

to the payment of the cost of reconstruction and repair of Condominium Property from time
" to time as the work progresses. |t shall be presumed that the first monies disbursed in
payment of such cc%.»sts of reconstruction and repair shall be from insurance funds.

: 21.’51 Ad';us'stment. Each Unit Owner shall be deemed to have delegated to the

Board his right to adjust with insurance companies. all losses under the insurance policies

referred to in the Declaration.
: 1

2112 Non-Restoration of Damage or Destruction. In the event of substantial
~ damage to or destruction of two-thirds (2/3) or more of the Units, the Unit Owners, by the
affirmative vote of those entitied to exercise not less than seventy-five percent (75%) of the
voting power, may elect not to repair or restore such damage or destruction; provided the
consent of the Eligible Holders and Underwriters of first morigages on over fifty-one -
percent (51%) of the Units has been first obtained. Upon such election, all of the
Condominium Pro;ﬁaerty shall be subject to an action for sale as upon partition by any Unit
Owner. In the event of any such sale or a sale of the Condominium Property after such
election by agreement of all Unit Owners, the net proceeds of the sale, together with the
net proceeds of insurance, if any, and any other indemnity arising because of such
damage or destruction, shall be considered as one fund and shall be distributed to all Unit
" ‘Owners in propoition to their respective Percentage of Ownership. No Unit Owner shall
‘receive any portion of his share of such proceeds unti! all liens and encumbrances on his
Unit have been paid, released or discharged. '

21.13 ~ Deductible. Any amounts paid by the Association on the account of any
“insurance claim shall be a Special individual Unit Assessment against the Unit for which
such claim was presented. ' '
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ARTICLE XXII
INSURANCE TRUSTEE

22.01 General. At the option of the Declarant, or upon the written request by any -
Eligible Holders on over fifty-one percent (51%) of the Units, or by any group of Eligible
Holders who in the aggregate hold mortgages on over fifty-one percent {51%] of the Units,
" the Association shall select an Insurance Trustee for the purposes herein set forth.

- 22.02 Selection Prior to a Loss. If such selection is prior to any loss, the
_ Association shail make all insurance policies under the Declaration payable to such
Insurance Trustee for and on behalf of each of the Unit Owners and mortgagees for the
purposes set forth in the Declaration in accordance with the Percentage of Ownership. All
insurance policies shall be deposited with the insurance Trustee who must first
- acknowledge that the policies and any proceeds thereof will be held in accordance with the
terms hereof. ' ' - :

22.03 Selection After a Loss. If such selection of an Insurance Trustes is after a
loss, the Association shall pay over to the Insurance Trustee any funds received under '
such insurance policies and resulting from any assessments against the Unit Owners. Said
funds are to be held by the Insurance Trustee in accordance with the provisions hereof,

22.04 Non-Liability. The Insurance Trustee shali not be liable for payment of

premiums, nor for the renewal of the policies, nor for the form or contents of the policies,
nor for the failure to coliect any insurance proceeds. The sole duty of the Insurance
Trustee shall be to receive such proceeds as are paid and to hold the same in trust for the
purposes elsewhere stated herein and for the benefit of the Association; the Unit Owners -
and their respective mortgagees. ) S

22.05 " Procedure for Reconstruction or Repair if an Insurance Trustee Has
Been Selected. The insurance proceeds and the sums deposited with the Insurance
Trustee by the Association from collections of assessments against Unit Owners on
account of such casualty, shall constitute a construction fund which shall be disbursed to
the Insurance Trustee and be applied by the Insurance Trustee to the payment of the cost
of reconstruction and repair of the Condominium Property from time to time as the work.
progresses, but not more frequently than once in any calendar month. Said Insurance
Trustee shall make such payments upon the written request of the Association,
accompanied by a certificate dated not more than fifteen (15) days prior to such request,
signed by a responsible officer of the Association and by an architect in charge of the work
who shall be selected by the Association, setting forth: {a) that the sum then requested:
~ either has been paid by the Association or is justly due to contractors, subcontractors,
materialmen, architects or other persons who have rendered services or furnished
“materials in connection with the work, giving a brief description of the services and
materials, and that the sum requested does not exceed the value of the services and
materials described in the certificate; (b) that except for the amount stated in such
certificate to be due as aforesaid and for work subsequently performed, there is no
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“outstanding indebtedness known to the person signing such certificate after due inquiry

- which might become the basis of a vendor's, mechanic’s, materialman’s or similar lien

" arising from such work; and (c) that the cost, as estimated by the person signing such
certificate, of the work remaining to be done subsequent to the date of such certificate,
does not exceed the amount of the construction fund remaining in the hands of the
" Insurance Trustee after the payment of the sum so requested. It shall be presumed that
the first monies disbursed in payment of such costs of reconstruction and repair shail be

_ | .- from insurance proceeds and if their is a balance in any construction fund after payment of
- all costs of the reconstruction and repair for which the fund is established, such balance

fshalf be disbursed to the Association.

22 06  Reliance. The Insurance Trustee may rely upon a certificate of the
Association certifying as to.whether or not the damaged property is to be reconstructed or

- repaired. The Association, upon request of the insurance Trustee, shall deliver such .

certificate as soon as practical.

ARTICLE XX
LJABILITY AND OTHER INSURANCE

~23.01 Liability Insurance As a Common Expense, the Association shaﬁ insure
_itself. the Board, all Unit Owners and Occupants and all other persons lawfully in the
possession or control of any part of the Condominium Property, against liability for bodily
injury, disease, iliness or death and for injury to or destruction of property occurring upon,
in or about, or arising from the Common Elements; such insurance to afford protectionto a
limit of not less than One Million Dollars ($1,000,000.00) in respect to bodily injury, -
disease, iliness or death suffered by any one person, and to the limit of not less than One
Million Dollars ($1,000,000.00) in respect to any one occurrence, and to the limit of not less
that One Hundred Thousand Dollars ($100,000.00) in respect to damage to or destruction
of property arising out of any one (1) accident. .

23.02 Prohibition. Such policy shall not insure against liability for personal injury or-
~property damage arising out of .or relatlng to the individual Units or Limited Common
' Elements appertalnlng thereto :

23.03 insufficient Liability insurance. In the event that the proceeds of .any
liability policy be insufficient, any deficit shall be charged to all Unit Owners as a Special
Individua!l Unit Assessment.

23.04 Other Insurance. The Association shall also obtain such additional:
insurance as the Board considers necessary, including without limitation, fidelity bonds for
anyone who either handles or is responsible for funds held or administered by the
Association.
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23.05 Amount of Fidelity Coverage. The amount of such fidelity bond:shail be

equal to, at a minimum, the maximum funds that will be in the custody of the Associationat .- 2

any time such bond is in effect. In addition, such fidelity bond coverage must equal the sum. -

of three (3) months Common Assessments, together with the reserve funds, ifany. -~ . g

23.06 = Notice of Cancellation or Substantial Changes. Anyinsurance coverage
obtained by the Association shall contain a provision requiring the insuret-to notify the
Association and any mortgagee named in the mortgage clause, if applicable, in writing of
the canceliation or a substantial change of coverage at least thirty (30) days prior to such’ :
cancellation or substantial change. e L

23.07 Annual Review. The amounts and coverage of each insurance policy
obtained by the Association shall be reviewed annually by the Board. IR

ARTICLE XXIV TS R
REMEDIES FOR BREACH OF COVENANTS AND RESTRICTIONS -

24.01 Abatement and Enjoyment. The violation of any restriction or c_:o_nd'i'ti_oln or
reguiation adopted by the Board, or the breach of any covenant or provision contained.in

the Condominium Organizational Documents shali give the Board the right; in addition to . o

the rights hereinafter set forth in this section: (a) to enter upon the land or Unit portion.
thereof upon which, oras to which such violation or breach exists and to summarily abate
and remove, at the expense of the defaulting Unit Owner, any structure; thing or condition
that may exist thereon contrary to the intent and meaning of the provisions of the.
Condorminium Organizational Documents and the Board, or its Managing Agent; shalf-not
he thereby deemed guilty in any manner of trespass; or (b) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the continuance of any breach.

24.02 Procedures for Enforcement of Violations.

(a) Notice, Prior to imposing charges for damages to the Common
Elements or other property, or assessments for the enforcement of violations.
of the provisions of the Condominium Organizational Documents or Rules
and Regulations of the Association, the Board shall give the Unit Owner of
the Unit written notice containing: I : '

(i) A description of the property damages oht_he vioi_ation;
| (i)  The amount of the proposed charge or assessment;.

(iiiy A statement that the owner haé arighttoa hearihg' before the
Board to contest the proposed charge or assessment;
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- (iv) A statement setting forth the procedures to request a hearing
pursuant to subsection 24.02(b) of this Article; and

(v) A reasonable date by which the Unit Owner must cure the
violation to avoid the proposed charge or assessment.

- (b) Hearing. A Unit Owner may request a hearing by delivering writien

notice of such request no later than the tenth day after receiving the notice * -

provided in Subsection 24.02(a) of this Article. If the Unit Owner fails to
- make a timely request for a hearing, the right to such hearing shall be
“considered waived, and the Board may immediately impose the charge for
damages or enforcement assessment referenced in the notice provided in-
Subsection 24.02(a) of this Article, or may allow a reasonable time to cure
the violation before imposing a charge or assessment. If a Unit Owner
requests a hearing, the Board shall not levy the charge or assessment before
holding a hearing, and will, at least seven (7) days prior to the hearing,
provide the Unit Owner with a written notice of the date, time and location of -
the hearing. Within thirty (30) days following a hearing at which the Board
imposes a charge or assessment, the Board shall deliver a written notice of
the charge or assessment to the Unit Owner.

(c). ‘Manner of Notice. A'ny. n.otiéé required under this Section to be
served: '

() Upon the Unit Owner, shall be delivered personally to the Unit
Owner-or Occupant at the Unit, or mailed, by certified mail, return
receipt requested, to the Unit Owners at the address of the unit,
provided that if the Unit Owners have provided the Association with
an alternate address, all such notices shall be mailed (by certified

_mail, return receipt requested) to the Unit Owner at such alternative
address;

(i) Upon the Association, shall be delivered personally to any
officer of the Association or to any on-site representative of any
professional management company hired by the Association; or
mailed, by certified mail, return receipt requested, to any officer of the
Association or to the management company hired by the Association.

24.03 Civil Action. Declarant, Developer; Agent, Unit Owner or Occupant are
liable in a civil action for damages caused to any person by his failure to comply with any
tawful provision of the Condominium instruments. Any interested person may commence
‘an action for a declaratory judgment to determine his legal relations under the
Condominium Instruments or to obtain an injunction against a Declarant, Developer, Agent,
Unit Owner, or person entitled to occupy a Unit who refuses to comply, or threatens to
refuse to comply, with any provision of the instruments. One (1) or more Unit Owners may
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bring a class action on behalf of all Unit Owners. The lawful provisions of the Condominium

instrurnents may, if necessary to carry out their purposes, be enforced against the - o
Condeminium Property or any person who owns or has previously owned any interestin - . -

the Condominium Property. '

24.04 Proper Party. An action by the Association under this article _'rnay':be- o

commenced by the Association in its own name or in the name of its Board orinthe name
of its Managing Agent. ' ' WAL

ARTICLE XXV o ' :
ASSESSMENTS AND LIEN OF ASSOCIATION -

25.01 General. Assessments for the maintenance, repair and:insurance of the-
Commion Elements and for the insurance of the Units, together with the payment of the
Common Expenses, shall be made in the manner provided herein and in the manner
provided in the By-Laws. Such assessments are the personal obligation of a Unit Owner
together with any costs and/or expenses, including reasonable attorney’s fees incurred by
the Association in any foreclosure or coliection action. S o

25.02 Division of Common Profits and Common Expenses. The proportionate
shares of the Unit Owners for the Common Profits and Common Expenses of the Dpe;ra't_ionf _
of the Condominium Property shall be in accordance with their Percentage of Ownership or
as a Per Unit Expense as set forth in the By-Laws. Lo e

25.03 - Non-Use of Facilities. No Unit Owner may be exempt himself f'ro'hr:} Iiéb‘itit_yf-
for his contribution toward the Common Expenses by waiver of the use or enjoyment of any
of the Cormmon Elements or by the abandonment of his Unit. ST

25.04 ~ Special Assessments for Capital improvements.

(a)  Inaddition to the annual operating assessments, the Board may levy,
in any fiscal year, special assessments to construct, reconstruct or replace
capital improvements on the Common Elements to the extent that reserves
therefore are insufficient, provided that new capital improvements not
replacing existing improvements, except new capital improvements required
by governmental regulation or to correct any deficiency or defect creating a
safety or health hazard, shall not be constructed nor funds assessed
therefore, if the cost thereof in any twelve (12) consecutive month period

would exceed an amount equal to five percent (5%) of that fiscal years
budget, without the prior consent of Unit Owners exercising no iess than
seventy-five percent (65%) of the voting power of Unit Owners, including the
consent of Unit Owners other than the Declarant who hold a majority of the
voting power of Units owned by Unit Owners other than the Declarant, and
the consent of Eligible Holders on Units to which at least fifty-one percent
(51%) of the votes of Units subject to mortgages held by Eligible Holders.
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(b) -~ Anysuch assessment shall be pro-rated among all Units on the basasi B
of Percentage of Ownership, and shall become due and payable on such. - .
date or dates as the Board determines following written not;ce to the Unit =~ -~

Owners.

25.05 Special individual Unit Assessment. Notwithstanding anything to t.he.-" |

contrary herein, if the Association shall incur any cost or expense, including without i

_ limitation filing fees and/or attorney’s fees, for or on account of any item of maintenance,
repair or other matter directly or indirectly occasioned or made necessary by any wrongful
or negligent act or omission or failure to pay assessments or comply with the provisions of
the Condominium Organizational Documents or Rules and Regulations of and by any Unit
Owner or his invites or lessees, such cost of expense shall be borne by such Unit Owner
and not by the Association, and if paid by the Association, shali be paid or relmbursed to
the Association by such Unit Owner as a Special Individual Unit Assessment forthw1th upon
the Association’s demand. : :

25.06 Non-Payment of Assessment: Remedies of the Association. If any
assessment, or any installment or portion of any assessment is not paid within ten (10)
days after the same has become due, the entire unpaid balance shaliimmediately, without .
notice or demand, become due and payable, and the Board, at its option wtthout notice or
demand, may charge additional amounts for: o : :

{(a) Reasonable, uniform admmlstratlve late fees as determmed by the_ _
Board from time to time; :

(b)  Enforcement charges and collection. costs (inc'i'udihg, without
fimitation, attorney and paralegal fees) the association incurs or estlmates'
that it will incur in connection w;th the collection of the delmquency,

(c) Interest on the entire unpaid balance of assessments and costs
incurred by the Association in connection with such collection, at the rate of
eight percent (8%) per annum or at such other rate as the Board may, from-
time to time, determ;ne and : :

(d) ~ Any other charges authonzed by the Condomzn;um Orgamzatlonai
Documents or the Rules and Regulations.

25.07 Application_of Payments, Payments made by .a"Unit_._Owner for
assessments shall be applied: - _

(a)  First, for the payment of interest accrued on the delinguent
installments or portions of unpaid assessments and on costs incurred by the
Association in connection with such collection, at the rate of eight percent
(8%) per annum or at such other rate as the Board may, from time to time,
have otherwise determined;
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(b) Second, for the payment of administrative late fees charges with
respect to the delinquency a_pplica_bie to the Unit; ' '

(c)  Third, to reimburse the Association for enforcement charges and
collection costs, including, without limitation, attorney and paralegal fees .
incurred by the Association in connection with the delinquency; and '

(d)  Fourth, to the payment of delinquent instaliments or portions of
assessments which remain unpaid. o : '

'25.08 Lien of Association. The Association shall have a lien upon the estate or
interest in any Unit and its Percentage of Ownership for the payment of any delinquent .
assessments chargeabie against such Unit. At any time after such delinquency, a
~ certificate of tien for all or any part of the unpaid assessments, including late charges,
interest and if monthly assessments are delinquent, then the remaining unpaid monthly
assessments under the then current budget may be Recorded pursuant to authorization
given by the Board. The certificate shall contain a description of the Unit against which the
lien exists, the name or names of the record Unit Owner(s) thereof, and the amount of the -
- delinguency, and shall be signed by the President of the Association.

25.09 Term and Validity of Lien. The lien provided for in the preceding Section
shalt remain valid for a period of five (5) years from the date filing, unless sooner released
or satisfied, in the same manner provided by law in the state of Ohio for the release and
satisfaction of mortgages or real property, or discharged by the final judgment ororderofa
court in an action brought to discharge the lien. '

2510 Priority of Association’s Lien. The lien provided for in the preceding
“Section is prior to any lien or encumbrance subsequently arising or created except liens for
 real estate taxes and assessments and liens of bona fide first mortgages that have been
filed for record, and may be foreclosed in the same manner as a mortgage on real property

in an action brought on behalf of the Association by its President, pursuant to authority

given to him by the Board.

25.11 Dispute as to Common Expenses. Any Unit Owner who believes that the
portion of Cammon Expenses chargeable to his Unit for which a certificate of lien has been
- filed by the Association has been improperly charged against him or his Unit may
commence as action for the discharge of such lien in the Court of Common Pleas for
Greene County, Ohio. ' ' ‘

25.12 Non-Liability of Mortgagee for Past Due Common Expenses. When the
mortgagee of a first mortgage of record acquires title to the Unit as a result of the remedies
“provided in such mortgage or a foreclosure of the first mortgage, such mortgagee, its
successors and assigns shall not be liabie for the share of Common Expenses or other
assessments by the Association chargeable to such Unit which became due prior to the
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" acquisition of title to such Unit by such mortgagee. Such unpaid share of Common - =

Expenses or assessments shalt be deemed to be Common Expenses collectible from all of
the Units, including that of such mortgagee, its successors or assigns. -

25.13 " Liability for Assessments Upon Voluntary Conveyance. In a voluntary .-

- conveyance of a Unit the grantee of the Unit shall be jointly and severally liable with the

" grantor for all unpaid assessments by the Association against the grantor and his Unit for - -

~ his share of Common Expenses up to the time of the grant or conveyance, without -

- prejudice to the grantee’s right to recover from the grantor the amounts paid by the grantee
therefor. Such grantee hereby expressly assumes and agrees to pay such assessments.
However, Upon request any such grantee and his mortgagee shall be entitled to a
statement from the Board setting forth the amount of ail unpaid and current assessments

~ against the grantor due the Association, and such grantee shall not be liable for, nor shall -
the Unit conveyed be subject to, a lien for any unpaid assessments made by the
Association against the grantor in excess of the amount set forth in such statement for the
period reflected in such statement. S |

25.14 " Legal Actions. In addition to the lien permitted by this Article, the
Association, as authorized by the Board, may bring an action at law against the owner or
‘owners personally obligated to pay the same, an action to foreclose a lien, or any other
action permitted by law. In any foreclosure action, the Unit Owner or Owners affected shall
be required to pay a reasonable rental for that Unit during the pendency of such action,
and the Association shall be entitied to the appointment of a receiver to collect rental.

Rental collected by a receiver during the pendency of a foreclosure action'shall be applied -

first to the payment of the portion of the Common Expenses chargeable to the Unit during
the pendency of the foreclosure action. The Association shall be entitled to'become a
purchaser at any foreclosure sale. ' ' R

) ARTICLE XXVI
ADDITIONAL PROPERTY

26.01 Contemplated Annexation by Declarant. Declarant is the owner in fee
simple of the Additional Property. It is the desire of the Declarant to submit the Additional
- Property, together with the building(s} and other improvements to be constructed thereon,
and all easements, rights and appurtenances belonging thereto, and all articles of personal
property. existing for the common use of the Unit Owners to the. provisions. of this
Declaration and the Ohio Condominium Act so that the same will become in-all respects
part of the Condominium Property. -

26.02 Reservation of Option to Expand. Declarant hereby expressly reserves the
option at any time during the Development Period, to take the action so contemplated in
submitting all or any part of the Additional Property, together with the building(s) and other
improvements to be built thereon, and all easements, rights and appurtenances belonging
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thereto, and all articles of personal property existing for the common use of the Unit
- Owners to the provisions of this Declaration and the Ohio Condominium Act, so that the
-~ .same will become, in all respects, part of the Condominium Property.

" '26.03 _ Limitations on Declarant's Option. Unless otherwise specified in this

" Atticle, there are no limitations on Declarant’s option to annex or add the Additional
" Property to the Condominium Property. The consent of Unit Owners to annex or add such
- . Additional Property is not required. : |

- 26.04 Additional Property. Declarant, inits absolute discretion, may annexoradd
all or any part of the Additional Property in whatever quantity, amount, sequence or order
~ that it may determine. There are no fimitations on Declarant as to the amount of the
. Additional Property to be added, the sequencing or order of such additions, nor as to the

~-boundaries or size of such additions. ' - :

2605  Location and Type of Improvements. Unless otherwise specified in this'

Article, there are no limitations imposed on Declarant as to the location of any - - :

'_'improvements that may be made to any portion of the Additional Property, nor any -
restrictions as to the type and amount of improvements which must or may be made on the”™ -
Additional Property by Declarant. : :

26.06 Structures. The structures to be constructed on the Additional Property shall

- be compatible with the existing structures on the Condominium Property in terms of quality

of construction. The structures to be constructed on the Additional Property need not be

" compatible with the existing structures on the Condominium Property in terms of principal
. materials used, architectural style, size or elevation.

26.07 Units. .There will be a maximum of one hundred twenty (120) Units
‘constructed on the Additional Property, with a density not to exceed twelve (12) Units per’
acre. Such Units need not be substantially identical to the Units constructed on the
Condominium Property. Unless otherwise specified in this Article, there are no limitations
imposed on Declarant as to the types of Units that may be created on the Additional
Property. . _

26.08 Limited Common Elements. Declarantreserves the right to designate any
portion of the Additional Property as Limited Common Elements for the use and enjoyment
‘of any Unit or Units to be constructed thereon.

26.09  Substantial Completion. Allimprovements on the Additional Property, when
-added, must be substantially completed. :

26.10 Non-Residential Uses. The maximum percentage of the aggregate i_and
and floor area of all Units that may be created on the Additional Property or p_ortions
thereof and added to the Condominium Property that are not restricted exclusively to
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residential use is zero, since no commercial units may be so created and added There is

no restriction on the use of the Additional Property or any portion thereof whlch IS not = '

added to the Condominium.

26.11 Improvements other than Structures. With respectto improvem.ents other .

than structures on any Additional Property added to the Condominium Property, there is no = :,‘
requirement that any such improvements must be made and there are no restrictions or -~

limitations upon what, if any, such non-structural improvements, shall be made; exceptthat -
any such non-structural improvements shall not be ;ncompattble with currentimprovements
that are on the Condominium Property.

26.12 Successor Owner not Liable for Actions of Declarant. A successorowner
of the Condominium Property or of Additional Property added to the Condominium-
Property who is not an Affiliate of the Developer and who is a bona fide purchaser of the

_property for value, or a purchaser who acquires the property at a sheriff's sale or by deed-

in-lieu of a foreclosure, is not liable in damages for harm caused by an actaon or omission

of the Declarant or a breach of an obligation by the Declarant S

26.13 Procedures for Expansion. All or any portion of the Addition'a! Prop'erty
shall be added to the Condominium Property by the execution and filing for record by the

Declarant in the manner provided by the Condominium Act, of an ‘Amendment . that =

contains the information, drawings and plans with respect to the Addmona! Property and'
improvements thereon added required by the Condominium Act. :

26.14 " Effects of Expansion. Upon the filing for record of an Amendment add;ng:
all or any portion of the Additional Property to the Condominium Property S

(a)  The added portion shall thereafter be subject to all of the terms and
provisions hereof, to the same extent and with the same effect as if that
added portion had been provided herein as constituting part of the -
. Condominium Property, that is, the rights, easements, covenants, restrictions
and assessment plan set forth herein shall run with and bind the added
portion in the same manner, to the same extent, and with the same force-and
effect as the terms of this Declaration apply to the Condomtnlum Property, :

(b} The Unit Owner(s} of the added portion shall thereupon become _
Members, to the same extent, with the same effect, subject to the same
obl!gatlons and imbued with the same rights, as all other Members

(¢} ~ The Percentages of Ownershlp, as so expanded, sha!l be reallocated

so that each Unit has a Percentage of Ownership including those originally
submitted with this Declarat;on and those added after the date hereof; and
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- (d) In all other respects, all of the provisions of this Dectaration.shaﬂ
include and apply to such additional portions, and to the owners, mortgagees
 and lessees thereof, with equal meaning and of like force and effect..

* ARTICLE XXVIi .
" LIMITED WARRANTIES BY DECLARANT

2701 Two(2) Year Limited Warranty. The Declarant does hereby give and grant |
" atwo (2) year limited warranty covering the full cost of labor and materials for any repair or

replacement of the roof and structural components and mechanical, electrical, plumbing
- and Common Elements serving the Condominium Property, occasioned or necessitated by
“a defect in material or workmanship. ' -

B 27.02 Commencement of Two (2) Year Limited Warranty, The two (2) year .
limited warranty shall commence for the property submitted by this Declaration on the date

~the deed is filed for record following the sale of the first Unit, and for any Additional.

Property submitted by an Amendment to this Declaration on the date the deed is filed for . - ‘

tecord following the sale of the first Unit; in either case, to a purchaser in good faith for '
value. - - '

27.03 One (1) Year Limited Warranty. The Declarant does hereby give and grant
a one (1) year limited warranty covering the full cost of labor and materials for any repair or
replacement of structural, mechanical or other elements pertaining to each Unit,
. occasioned or necessitated by a defectin material or workmanship performed by orforthe
Declarant. ' :

27.04 Commencement of One (1) Year Limited Warranty. The one (1) year
limited warranty shall commence on the date the deed or other evidence of ownership is

filed for record following the first sale of a Condominium Ownership interestto a purchaser . .

in good faith for value.

2705 Appliances. In the case of ranges, refrigerators, washing machines, clothes
dryers, hot water heaters and other similar appliances installed and furnished as a part of .
the Unit by the Declarant, the valid assignment by the Declarant of the express and implied
warranty of the manufacturer satisfies the Declarant’s obligation with respect to such
appliances and the Declarant's warranty is limited to the instaliation of the appliances.

27.06 Assignment. All warranties made to the Declarant that exceed the time

periods specified above with respect to any part of the Units or Common Elements shaillbe
assigned to the Unit Owner or Association.
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ARTICLE XXVl
- EMINENT DOMAIN

°28.01 -~ General. Ifallor any part of the Condominium Property is taken, injured or
~ destroyed by the exercise of the power of eminent domain, each affected Unit Ownerand
_“mortgagee shall be entitled to notice of the taking and to participate in the proceédings.

: :f _28.'02 Common Elements. To the extent that an eminent domain taking affects the

-~ Common Elements, the Association shall represent the Unit Owners in such condemnation

or in negotiations, settlements and agreements with the condemning authority for any

acquisition of any part or all of the Common Elements; and each Unit Owner shall be o .

deemerd to have appointed the Association as his attorney-in-fact for such purpose.

- 28,03  Damages. Anydamages for the taking, injury or destruction of the Commion
Elements shall be considered as a whole and shall be collected by the Association and -

distribl_jted among the Unit Owners and among any mortgagees as their interests may
appear in proportion to their Percentage of Ownership. .

. 28.04 Reallocation. Any reallocation of the Percentage of Ownership after a partial
. taking shall be effected by an Amendment which shall require the approvai of all Unit
- Owners affected by such reaflocation and their mortgagees. '

ARTICLE XXIX :
MISCELLANEOQUS PROVISIONS

29.01 Grantees and Incorporation Into Deeds. Each grantee of Declarant, by the
acceptance of a deed of conveyance, accepts the same subject to all restrictions,
"conditions, covenants, reservations, liens and charges, and the jurisdiction, rights and
powers created or reserved by this Declaration, and all rights, benefits and privileges of
every character hereby granted, created, reserved or declared, and ail impositions and
“obligations hereby imposed shali be deemed and taken to be covenants running with the
land, and shall bind any person having at any time any interest or estate in said land, and
shall inure to the benefit of such Unit Owner in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance.

'29.02 Removal. Upon the removal of the Condominium Property from the
'provisions of the Ohio Condominium Act, all easements, covenants and other rights,
benefits, privileges, impositions and obligations declared herein to run with the land or any
Unit, shall terminate and be of no further force nor effect.

29.03 Non-Waiver. No covenants, restrictions, conditions, obligations or provisions
contained in this Declaration shall be deemed to have been abrogated or waived by reason
of any failure to enforce the same irrespective of the number of violations or breaches
which may occur.

Page 42 of 46



- 29.04 invalidity. The invalidity of any covenant, restriction, condition, limitation or

any other provision of this Declaration, or of any part of the same, shall not impair or affect . o

" in any manner the validity, enforceability or effect of the rest of this Declaration.

129.05 . Additional Consent Provisions. In addition to any consent provisions set
forth in the Condominium Organizational Documents, the consent of Eligible Holders on
‘Units to which at least fifty-one percent (51%) of the votes of Units subject to mortgages
“held by Eligible Holders appertains shall be required for the following: =~ =~ -

(a)  An increase in assessments that raise the previIOus'Iy"'-'assessed
amount by maore than twenty-five percent (25%}), : :

(b} A reduction in the reserves for maintenance, repair or replacement of
Common Element Improvements; e

(¢} The imposition of any new restrictions affecting t'h'e_'léési_hg'_of a Unit;
{dy  The imposition of any new restrictions affecting the_"sa'lé'of a Unit;
(e)  The decision by the Association not to restore or repair éﬂy portionof
the Condominium Property after damage or destruction or partial
condemnation, or not to restore or repair such property in -a.manner

specified by the Condominium Organizational Documents; ="

(") A substantial relaxation in the regulation or enforceifnent of standards

for maintenance, architectural design or exterior ‘appearance of

improvements on Units;

(@) A decision by the Association to establish self-management-if the .
professional management has been required previously by the
Condominium Organizational Documents or by an Eligible Holder or by a
Majority of Unit Owners. o

29.06 Additional Notice Provisions. In addition to any notice provision set forth in
the Condominium Organizational Documents, an Eligible Holder shall be provided with
copies of the following related to the Unit secured by such first mortgage or 1o the
Condominium in general: : S

(a) A copy of any and all notices and other dOcume_nts -_p'ermitted of
required by the Condominium Organizational Documents to be given to the
Unit Owner,; '

(b) A copy of any lien filed by the Association against a Unit;
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(c) Any proposed Amendment affecting a change in the boundaries of the
" Unit or in its exclusive easement rights appertaining thereto; in the interests
of a Unit to the Common Element or its liability for the Common Expenses;.
“the voting rights of a Unit or Unit Owner; or to the purposes to which any Unit
or the Common Elements are restricted; _ e

(d)  Any proposed termination of the Condominium;

(e)  Any condemnation loss or any casualty loss affectin_g'a material
portion of the Condominium or affecting a Unit; '

© () Anydelinquency in the payment of assessments exceeding sixty (60)
- days for a Unit; _ , -

(@) Any Iapée, cancellation or material rr_Sod‘ification ofinsurance coverage.

29.07 Availability of Condominium Instruments and Financial Statements.
Upon request and at reasonable charge, the Association shall make available to any Unit -
‘Owner, lenders, first mortgage holders, and prospective purchasers, copies of the - .
Condominium’ Instruments and the most recent audited financial statements of the
Association if the latter has been prepared. '

29.08  No Adverse Action by Declarant. That so long as said Declarant, his
successors and assigns own one or more of the Units established and described herein,
said Declarant, his successors and assigns shall be subject to the provisions of this
" Declaration and said Declarant covenants to take no action which would adversely affect
the rights of the Association with respect to assurances against latent defects in the
property or other right assigned to the Association by reason of the establishment of the
Condominium.,

129.09 Headings. The heading of each Article and to each Section hereof is
inserted only as a matter of convenience and for reference, and in no way d_efines, limits or
describes the scope or intent of this Declaration nor in any way affects this Declaration.

29.10 Liberal Construction. The provisions of this Declaration shall be Itberaiiy
construed to effectuate its purpose of creating a uniform plan for the establishment and
operation of a first class condominium development. :

29.11 Deposits or Down Payments. Any deposit or down payment made in

* connection with the sale of a Condominium Ownership interest wili be held in trust or
escrow until delivered at settlement or returned to or otherwise credited to the purchaseror
forfeited to the Developer, and that if a deposit or down payment of Two Thousand Dollars
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($2,000.00) or more is held for more than ninety (90) days, interest at the rate of 'a-t-ieast'.-:.}’ =
four percent (4%) per annum for any period exceeding ninety (90) days shall be creditedto . .
the purchaser at settlement or upon return or other credit made to the purchaser oradded - L

to any forfeiture to the Developer.

29.12 Developer's interest in Common Elements. Except in its capacity as a Unit -
Owner of unsold Condominium Ownership Interests, the Developer will not retain a-
property interest in any of the Common Elernents after control of the Condominium is
assumed by the Association. ' - ~ SR

2813 Rights and Obligations of Developer as a Unit Owner. The Developer will
assume the rights and obligations of a Unit Owner in its capacity as an owner of
Condominiurn Ownership Interests not yet sold, including without limitation, the obligation -
to pay Common Expenses, including reserves, attaching to.such interests from the date the
Declaration is Recorded. | SR o

29.14 References. Unless otherwise specified, all references toa pai‘_t'__icu!arArti'cie
or Section shali refer to such Article or Section of the Declaration. Lol R T

20.15  Full Complisnce. The Condominium has been creatéd__fa'r-id:;'c__éxi'st‘sf-ih.fu!l '
compliance with the requirements of the Ohio Condeminium Act, and all.other applicable
law. ' ' St os oo

29.16 " Gender and Grammar. Any necessary grammatical changes required to - .-
make the provisions hereof apply either to ‘corporations, limited- liability .companies, -
parinerships, trusts, individuals, male or female, shall in all cases be assumedas ineach
case fully expressed herein. ' R

**********')r*******1\'*****************************:ﬁ****‘k*** .
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' EXECUTED on the date:set forth in the acknoWIedgeme_nt of the signature below.

* SIMMS CINNAMON RIDGE, LTD.

Hans H. Soltau Vice President of
‘Charles V. Simms Development
-~ Corporation, its sole member

._STATE OF OHEO COUNTY OF MONTGOMERY SS

“The foregoing instrument was acknowtedged before me this ,?j”@ ‘day of -

- EoTENACE. , 2004 by Hans H. Soitau, Vice President of Charles rles V. Simms
 Development Ccrporat;on the sole member:of Simms Cinnamon Ridge, Ltd., an Ohio

iimited !labllsty company, on behalf of such company :

,
ﬂ/u’@&w o 7 %;W*MJ

Notary Public

' THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law

6776 Loop Road ‘
Centerville, Ohio 45459
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EXHIBIT
"A"

DESCRIPTION:

Situate in Section 7, Township 2, Range 7M.Rs., City of Beavercreek, State of- Oino and bemg _

part-of Lot 2 of Cinnamon Ridge — Phase 1 as recorded in Plat Cabinet _35__, Page 200A &200B - .

(all references to deeds, microfiche, plats, surveys, etc. refer to the records of the Greene County
Recorders Office, uniess noted otherwise) and being more particularly descnbed as foilows

Beginning at an iron pin located at the northwest corner - of said Lot 2 of Cmnamou Rldge Phase S

1, said corner being the northeast corner of Lot 1 of Cinnamon Ridge - Phase 1;said corner aiso. .
bemg om the southerly line of a tract of land conveyed to Edward and Faith Trangenstem as
recorded n Voiume 544 at Page 902.

Thence easterly along the northerly line of said Lot 2 of Cinnamon Ridge Phase 1 South
eighty-five degrees fifteen minutes zero seconds East (S85°15°00”E) for two hundred thxrteen _
and 35/100 feet (213.35°) to an iron pin at the TRUE POINT OF BEGINNING '

Thence continuing along the northerly line of said Lot 2 of Cinnamon Rldge Phase 1, South
eighty-five degrees fifteen minutes zero seconds East (S85°15°00"E) for nlnety-sm and 96/ 100
feet (96.967); _ .

Thence departing the northerly line of said Lot 2 of Cinnamon Rldge Phase 1 for the foliowmg '
four £OUrses: : ARV

I South four degrees ten minutes thlrty -eight seconds East (S04°10° 38 ’E) for two

: __hundred forty-five and 10/100 feet (245.10%); iron pin set
2. North eighty-nine degrees three minutes twenty-six seconds West (N89°03 ’26”W)

for one hundred and 85/100 feet (100.85°); iron pin set

3. North sixty-two degrees twenty-two minutes four seconds West (N62°22 04”W) for o

one hundred two and 64/100 feet (102.64’); iron pin set .
4, North twenty degrees forty-nine minutes thirty-four seconds East (N20°49 34”E) for O
two hundred seventeen and 41/100 feet (217.41°) to the northerly line of said Lot2 of -~
Cinnamon Ridge — Phase 1, said line also being the said southerly’ hne of a tract of o
1and conveyed to Edward and Faith Trangenstein and the e

TRUE POINT OF BEGINNING, containing zero and §14/1000 (0.814} acres, more or, less
subject however to all covenants, ¢ conditions, restrictions, reservations and casements contalned in
any instrument of record pertaining to the above described tract of land. :

This description was prepared from a field survey performed by Woolpert LLP in Apni 2004
with bearings based those shown on the Lot 2 of Cinnamon Ridge — Phase i plat and are used o
denote angular reference only and do not represent a true meridian.



TFCATION: -
" he within Condatiltiuin Plan 7 Part of Proparty s recorded in Piot'Cab.
3% Poge BIAEER the Plat Records of Gresne County, Ohlg, conteining

DEDICATION:

We the undersigned, being all the owners ond lien holders of the land wm_.nS shown de
hereby acknawledga the mudking ond sighing of the within Condofriifiium Plan fo be our O_ZZ_P;GZ n_mﬂw
wolurtory act ond deed. Stralght Arrow Road, Edst of Quill is @ privotely mainteined

. . 18:377 tcfes 4 conveyed to Simma Ginnamon Ridge. LTD., as recarded in

:o_.m_laoa_nnﬁua street, mUI>mm 1= mmo.ﬂoz 1 the Records of Gresne County osn.m..n ‘o, that this Cond N

auerrients shown ore reserved for the construction, eration, maintenance, repdr, Wa Herdhy certify, az of the within dote, tha 8 Condorinium Plan
replacement, or removal of watsr, sewer, gos, electric, wwmuv:..n:.m or other utliity fines or BEING PARYT OF tOT 2 OF CINNAMON RIDGE carrectly shows' the location of all w:!.: s and structures situated on the
services, ond for the express privitege &f refnaving dny or ol trées or other obstruitions to PHASE 1 AS RECORDED IN pean Dm.bﬂ boiltor gorstrozTed , atcurately refiecks .w.rh
the free use of sui¢ utiiities ond for scid purpofes ond ore to be mointained os such faorever, PLAT CABINET DS, AT U)Omg)km. oW of Hit Improvemaats b:l_, racoraled  sagesacity

The undersignsd owners and llen holdérs hereby ¢onsent to and join in the submissich of IN THE RECORDS OF GRFENE COUNTY OMID. . lhimz_..ﬂiﬁ_i.m Ard ser¥iflad comrect. furve h..Aﬂ
the londs herain describsd and thelr interasts thersin to the Caridominium Plan known as i : ..ansm_.z‘ﬁ.b. on The dire
Cinnemon Ridge os set forth In the deciordtion of such Condominium to be fled with the ; _— 3
Racorder af Greene County, Ohla under the condominium statuie of the State of Ofio. For Co LR SR A

LOCATED IN:
SECTION 7, TOWN 2, RANGE 7 M.Rs.
CITY_OF BEAVERCREEK,
GREENE COUNTY. OMIC

ono_nﬂu»_nn see Gificiol Record Volure | , Bdge |

SIMMS CINNAMON RIDGE, LTD - CONTAINING 0.814 ACRES
N& TOWNER” MAY 2004
fedy \.
e W Smms. Prasigent PREPARED BY: “Onis Professional Engihear §63137
Cherfes V. Simms Deweloprent Corp, J 400 L WOKUMENT AVE
as Sole Member DAYTOK, OHI0 sbaot
97,48 5880 :
N i rax BTasore APPROVED DESCRIPTION ONLY
Dot Ju M ] 20m : WOORPEET 1LP .
tate of Dhic, Ome.
Charles H. Simms, President, being duly $worn soys: z._nﬂ oft porties, ta the besl of his EERE COUNTY ENGINEER DATE

knowledge, interested in thin lond either os owners of a3 holders. hove united in its

exacutian. - EKM ) : -

Chatlen H. S.nms,  President \\ ; |/ CHECKED BY FILE NC.

bﬁgﬂx

cial ge the _goy and dute Pagss
Q % ] ARk DR Transferred on this
zon Public In and for Sigte gf, . REYNOLD'S &
My Commission expires: l%l REYNCLD'S

State of Chis,
‘Be B rernembered that on wr_uw day 2#. Nnﬁwswaqﬂa me, the undersigned, a

n 335.03. !Jawncm m fniave hereunts s,
above written.

day of .., 20,

GREENE COUNTY AUDITOR

Fila Moz - i
Fom ., Plat Cobinet vol. . Poges:

Notary Putfic in and for the Stote, persenally cdme Simms Cinomen Ridge, 1TD by Charles H. nﬂne_,aa for nmenc.d n»MMm»r_ na«aﬂ 7 — Nom.m.
Simms, Prasident of Charles V. Simms Developmant Corp., its sole mamber, wha ctknowledged af ecord s cay —_
that he nmo, sign thiz Condominium Flar ond thot the same s the frae and voluntdry act of :

VICINITY MaP GREENE COUNTY RECORDER

Signed on the dole met “sortgagee” Bonk One NA
forth in acknowledgment:

State of Ohio,

Be it rermiambered that on this e L B a R :
the undeisigned, a Motory P blic I 0 o % m- o 2 cZa niwgg_« : R B g TR {7
came Bork One, NA by _ (e, £ fodhyme JE B e .
ofid deknowledged the cignid pict to te his - : : . R TRy " KE
volufitary att ond déeed on w&z& of the n.ooﬁﬂ.o: o - o mc_wxcwzﬁw ZQ. N

in téstimeny whersof, 1 have hersunio set my hand and aofficial seat on the C : . Z.m.w
doy afid date cbove !‘_23 . L : -

.y = i .ZO.mm”. BUILENG DIMENSIONS ARE EXTERIOR GWOCZD _“um.e‘mw. ME ASUREMENTS
x!zhﬂu!snet Natary Public T and for Staidg g 95

0y Cisaises gty My Commission axpires: L § LMTED COMMON FOR PATIO OR PORCH
Nevair 3, 07 o _ Iuiim,.

: \SG&FI’O]_&CN\WHS'QEVE}.G’HEN? CORPORATION\S7182 Cinnomon Ridge\CADD\Survey\pon2~1.dwg, Plotted By Doxey, Plotted: Jui 01, 2004 — &'.2?@
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_2.dwg, Plotied By Doxey, Plotted: Aug 09, 2004 — 11 42om

Wrojacis \SHIMMS DEVELOPMENT CORPORATON\57182 Tinnamon Ridge\CADD\Survey\con?

LEGEND -

® FOUND IRON PIN/REBAR
O FOUND IRON PIPE

DESCRIPTION:

Sitwate In Sectlon 7, Township 2, Ronge 7W.Rs.,
City of Bsavercresk, Stote of Ohio, and being port
lof Lot 2 of Cinnomon Rldge ~ Phowa 1 os recorded
in Pict Cobinet 35, Poge 200 A%B

oll referances to desds, microfiche, plots, surveys,
ete. refsr to thy racords of the Grsane County
Racordara 032.., unless noted otharwise} dnd being
krare partleuteriy describad as foliows:

Flaginning of an iron pin jocoted at the northwest
jcorner of soid Lot 2 of Clnnamon Ridge — Phose ¢,
lsoid cormer being the northeast corner of Lot 1 of
[Cinnamon Ridge ~ Phass 1, said corner also baing
on the southerly ilne of o tract of and canveyed
ta Edword and Falth Trangenstein oz recorded in
Yolume 544 g1 Page 802

Thence masteriy wong the northerly iine of sold Lot
2 of Clnnamon Ridge — Phose 1, South elghty~five
ldegress fiftdan minutes zero ssconds East
SBS'5'00YE) for tws nundred thlrtmsn ond 35/100
fanl (213357 1o on Iron pin ot the TAUE POINT OF
BEGINNING;

Thence continulng along the northerly line of soid
Lot 2 of Clamamon Ridge ~ Phose 1, South
aighty—~five degrees fifteen minutas zerc zeconds
frast (S85715'007E)- for ninely—six ond 86/100 feet
K96.96"; .

Thence deporting the northerly line of said Lot 2 of
Cinnamon Ridge — Phase 1 for the follawing four
Coursas;

t.  South four degrees ten minutes thirty—eight
seconds East (S04710°38"E) for two hundred
forty-flve and 10/100 fast (2450 iron
pin set .

2. Naorth eighty-nine degrees three minutes
twanty—six secords West (NBD'OI'26™W) for
one hundred ond 85/100 fest (100,85 Iron
pin et .

3. North sixty—iwe degraes twenty—two minutes
four seconde West (NEZ'22°04"W) for one |
hundred two and 64/100 feet (102.64'); Iron
pin set

4. Morth twenty degrees forty=nine minutes
thirty—four seconds Eqst (N20°49'34"E) for
two hundred ssventsen and 41/100 feat
{217.41') to the northerly iine of soid iot 2
of Clanamon Ridge — Phase 1, said fine glso
being the sald southeriy line of o troct of
tend conveysd to Edward and Faith
Trangenstein and the

TRUE POINT OF BEGINNING, containing zero ond
814 ,/1000 (0.814) ocres, mord o lees, subject
however to gll covenants, conditlons, rastrictions,
raservations ord sosements contoined In ony
instrumant of racord pertaining to the obowa
described tract of lond.

This description wos prepared from o fild survey
nerformed by Woolpsrt LLP In April 2004, with
bearings bosed thoss shown on the Lot 2 of
Cinnarmon Ridge '~ Phase 1 plot ond ore used to
dengte onguior refersnce anty and do not rapresant

o Thué ‘meridion. . .

Signed on the date set . “Mortgsges® Fifth Tird Bank
forth In ocknowledinent: e BN

State of Ohlo, - .
8e it remembered that on this lmbul Day of

’ Noh...k before

ma, the undersigried, d Notary Public ang, for said State of Ohio,
personally came Fifth Third Bank, by .M..Wsk [ 5 to me known,
and acknowiedged the signing and executlon of the within plat to be his
voluntary .act dnd deed on beholf of the ddsoclation.

in testinany whereof, ! have herunto set my hand and official seal on the
day end dote chove written

L Lo o CONDE

4.
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~ FIRST AMENDMENT TO DECLARATION
o FOR
CINNAMON RIDGE CONDOMINIUM
(PHASE 1 — SECTION 2)

1 hereby cerﬁify that copies of the wsthm First Amendment together with the
- draw-ngs attached as Exhibits hereto, have been filed in the Office of the Auditor,

Greene County, Ohio.

GREENE COUNTY AUDITOR

' Dated: f/ 24/ - | 2005 ﬂbe\/ EN QELQ::PMV / (4

PLAT REFERENCE:

-. Bpok: ' j,c)

; ?a'ge(s);'_ 319834/ 5 |

THIS INSTRUMENT PREPARED BY:
' HANS H. SOLTAU
Attorney at Law

6776 Loop Read
Centerville, Ohio 45459

A RARG BN T LT
RRAANRA A, DELANGY, TRLLKE






